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Email 10/31/2025 4 

3.  Mark Reilly 
 

17786 Walden Lane 
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Email 11/04/2025 5 

4.  Virginia Reilly 17786 Walden Lane 
Mt Vernon, WA  98274 

Email 11/04/2025 6 

5.   Leif & Jann 
Barem 

17193 West Big Lake Blvd. 
 Mount Vernon, 

WA  98274 

Email 11/04/2025 7 

6.  James Richard 
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17281 Lake View Blvd.  
Mount Vernon, WA 98274 
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Email 11/12/2025 101 
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Mount Vernon, WA 98274 

Email 11/13/2025 105 
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15.  Tim 
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Futurewise 
1201 3rd Ave #2200 
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Email 11/13/2025 108 
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16.  Mark Ammons  
 

Email 11/14/2025 146 

17.  Timothy Manns Skagit Audubon Society 
PO Box 1101 

Mount Vernon, WA 98273 

Drop-Off 11/14/2025 147 

18.  Ellen Bynum Friends of Skagit County 
PO Box 2632 

Mount Vernon, WA 
98273-2632 

 

Email 11/14/2025 151 

19.  Jan M. Edelstein 17173 West Big Lake Blvd. 
Mount Vernon, WA 98274 

Email 11/14/2025 155 

20.  Sophia Steele 
Conley 

Washington State  
 Petroleum Association 

Email 11/14/2025 160 
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Robby Eckroth

From: Victoria Hattersley <hattersv@gmail.com>
Sent: Thursday, October 30, 2025 9:01 PM
To: PDS comments
Subject: Skagit County 2025 Critical Areas Ordinance Update

Dear Commissioners,  
 
I am surprised and perplexed that there has not been an acknowledgement of the issue of looking 1 
mile downstream for the impact of stormwater discharge on critical area water quality.  Please let those 
of us who are very concerned about this for Big Lake and other critical areas of your reasoning for not 
explaining your reluctance to address this issue, which has been recommended by the Department of 
Ecology, as repeatedly pointed out by Jan Edelstein: 
 
Please protect Big Lake, and all critical areas, from stormwater pollution.  Adopt the Department of 
Ecology’s recommendation to require new project applicants to submit expert opinion on the 
impact of stormwater discharge on critical area water quality “up to one mile downstream.”  See 
2024 Department of Ecology Stormwater Manual for Western Washington  I-3.5.3 Off Site Analysis 
Report, page 149.-- 
 
Hopefully, my concern is misplaced, and it will be addressed in this 3rd revision of the ordinance, or you 
will help us understand why it is not. 
 
Thank you. 
 
 
Victoria Hattersley  
Better Together America 
I Chose Democracy!  
Mount Vernon, WA 
781-956-3354 
 

Comment #1
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Robby Eckroth

From: Rosann Wuebbels <rwuebbels@yahoo.com>
Sent: Friday, October 31, 2025 5:29 PM
To: PDS comments
Subject: Critical areas

Please protect Big Lake, and all critical areas, from stormwater pollution. Adopt the Department of 
Ecology’s recommendation to require new project applicants to submit expert opinion on the impact of 
stormwater discharge on critical area water quality “up to one mile downstream.” 
 sincerely , Rosann wuebbels 
11134 O Ave 
Anacortes, WA 98221 

Yahoo Mail: Search, Organize, Conquer 
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Robby Eckroth

From: Mark r <kier0055@outlook.com>
Sent: Tuesday, November 4, 2025 10:49 AM
To: PDS comments
Cc: Lisa Janicki; Peter Browning; Ron Wesen
Subject: Possible Spam: Skagit County 2025 Critical Areas Ordinance Update

Mark Reilly 
17786 Walden Lane 
Mt Vernon, WA  98274 
 
Commissioners, 
 
I am requesting the BOCC adopt the Department of Ecology recommendation of the 2024 Stormwater 
Manual (page 149) to look along the flow path from the project site to the receiving water, for a distance 
of up to one mile. 
  
“In the best interests of the general public and environment,” Ecology recommends local governments 
require development projects that discharge stormwater off-site to submit an off-site analysis report 
that assesses the potential off-site water quality, erosion, slope stability, and drainage impacts 
associated with the project. The review should look downstream for a distance of up to one-mile 
from the project site. 
 
Sincerely  
Mark Reilly 
 
 

Comment #3
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Robby Eckroth

From: virginia reilly <virginia.m.reilly@gmail.com>
Sent: Tuesday, November 4, 2025 10:59 AM
To: PDS comments
Subject: Skagit County 2025 Critical Areas Ordinance Update

Virginia Reilly 
17786 Walden Lane 
Mt Vernon, WA  98274 
 
Commissioners, 
 
I am requesting the BOCC adopt the Department of Ecology recommendation of the 2024 Stormwater 
Manual (page 149) to look along the flow path from the project site to the receiving water, for a distance 
of up to one mile. 
  
“In the best interests of the general public and environment,” Ecology recommends local governments 
require development projects that discharge stormwater off-site to submit an off-site analysis report 
that assesses the potential off-site water quality, erosion, slope stability, and drainage impacts 
associated with the project. The review should look downstream for a distance of up to one-mile 
from the project site. 
 
Sincerely , 
Virginia Reilly 
 
 

Comment #4
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Robby Eckroth

From: Jann Barem <jlbarem1979@hotmail.com>
Sent: Tuesday, November 4, 2025 7:26 PM
To: PDS comments; commissioners@skagit.wa.us; Lisa Janicki; Peter Browning; Ron Wesen
Subject: Skagit County 2025 Critical Areas Ordinance Update

 
To:  Skagit County Board of County Commissioners 
 
Dear Sir or Madame, 
 
Please consider amending the Critical Areas Ordinance to at least 1 mile. The entire 
watershed impacts the quality of any lake or river and a 200-foot limit does not make  
any sense. Contaminated water runs downhill and it magically does not stop at a  
200-foot boundary from Big Lake.  
 
Respectfully, 
  
 Leif & Jann Barem 
 17193 West Big Lake Blvd. 
 Mount Vernon, WA  98274 
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Robby Eckroth

From: James Brandt <jebrandt1913@gmail.com>
Sent: Wednesday, November 5, 2025 6:25 PM
To: PDS comments; Commissioners; Lisa Janicki; Peter Browning; Ron Wesen
Subject: Skagit County 2025 Critical Areas Ordinance Update

Dear County Commissioners and Planning Staff, 
 
From living in Big Lake for over 20 years, and visiting Big Lake for over 50 years, these past couple years 
have been some of the worst water conditions I have ever seen. I cannot imagine adding more nutrients 
and contamination to the lake because of the development site, when we cannot deal with the amount 
that we have now.  
 
I believe that the Department of Ecology is right in recommending local governments require 
development projects that discharge stormwater off-site to submit an off-site analysis report that 
assesses the potential off-site water quality, erosion, slope stability, and drainage impacts associated 
with the project. The review should look downstream for a distance of up to one-mile from the project 
site. 
 
I truly believe that it is in the best interests of our community and the environment to make sure that the 
decisions that are being made don't have a negative impact further downstream including Big Lake, 
rather than the current proposition of only studying 200 ft from the development site. 
 
Thank you for taking your time to read this.  
 
Sincerely, 
James Richard Brandt 
17281 Lake View Blvd. Mt. Vernon, WA 98274 

Comment #6
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Robby Eckroth

From: Commissioners
Sent: Thursday, November 6, 2025 12:09 PM
To: PDS comments
Subject: FW: Skagit County 2025 Critical Areas Ordinance Update

 
Skagit County Commissioners' OƯice 
1800 Continental Place, Suite 100 
Mount Vernon, WA  98273 
Telephone:  (360) 416-1300 
 

From: Susie Horan <SusieHoran@bhhsnwre.com>  
Sent: Thursday, November 6, 2025 12:00 PM 
To: Commissioners <commissioners@co.skagit.wa.us> 
Subject: Skagit County 2025 Critical Areas Ordinance Update 
 

Dear Commissioners: 

Please amend the Critical Area Ordinance.  It is time.  I urge you to adopt the Department of Ecology 
recommendation in the 2024 Stormwater Manual (page 149) to look along the flow path from the project 
site to the receiving water, for a distance of up to One Mile.  Now is the time.  

 The Department of Ecology guidelines are the gold standard in the State of Washington.  Skagit County 
needs to rise up and meet those standards.  We do not want to be left behind. There is more land 
development now than ever before. We have increased populations of people and increased 
contaminations.  Skagit County needs to be seen as a leader in high standard guidelines.  Please 
represent all of the property owners in the area and require development projects that discharge 
stormwater off-site to submit an off-site analysis report that assesses the potential off-site water quality, 
erosion, slope stability, and drainage impacts associated with the project. The review should look down 
stream for a distance of up to One Mile from the project. 

Thank you for doing the right thing.  

Susan Horan 

19020 Sulfur Springs Rd 

Mt Vernon, WA 98274 

206-227-3900 

 

Comment #7
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Robby Eckroth

From: Commissioners
Sent: Friday, November 7, 2025 8:24 AM
To: PDS comments
Subject: FW: Possible Spam: Protect Big Lake

 
Skagit County Commissioners' Office 
1800 ConƟnental Place, Suite 100 
Mount Vernon, WA  98273 
Telephone:  (360) 416-1300 
 
-----Original Message----- 
From: Celia Miller <celiarmiller@icloud.com>  
Sent: Thursday, November 6, 2025 6:01 PM 
To: Commissioners <commissioners@co.skagit.wa.us> 
Subject: Possible Spam: Protect Big Lake 
 
Please accept the Dept. of Ecology recommendaƟon to look beyond the flow of water runoff up to 1 mile  for the 
proposed site to protect Big Lake. 
Thank you, 
Celia Miller 
Sent from my iPhone 

Comment #8
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Robby Eckroth

From: Beth Rosenstiel <biglakex2@gmail.com>
Sent: Sunday, November 9, 2025 11:48 AM
To: PDS comments
Cc: Commissioners; Lisa Janicki; Peter Browning; Ron Wesen; John and Beth
Subject: Skagit County 2025 Critical Areas Ordinance Update

I urge the County Commissioners to protect water quality in our county by requiring development 
projects to look downstream beyond the current 200 feet requirement.  
 
Department of Ecology recommendations from 2024 are for a distance of one mile. As a long 
term resident on the shore of Big Lake, I have observed an increase in harmful bacteria blooms in the 
lake with increasing development around the lake, beyond the current 200 feet.  
 
Beth Rosenstiel 
18870 Sulfer Springs Road 
Big Lake 
Mount Vernon, 98274 
 
 

Comment # 9
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Robby Eckroth

From: John and Beth <verose@usa.net>
Sent: Tuesday, November 11, 2025 3:38 PM
To: PDS comments
Cc: Commissioners; Lisa Janicki; Peter Browning; Ron Wesen
Subject: Skagit County 2025 Critical Area Ordinance Update

 
I urge the County Commissioners to protect water quality in our county by requiring development projects to look 
downstream beyond the current 200 feet requirement.  
 
Department of Ecology recommendaƟons from 2024 are for a distance of one mile. As a long term resident on the shore 
of Big Lake, I have observed an increase in harmful bacteria blooms in the lake with increasing development around the 
lake, beyond the current 200 feet.  
 
John P. Verdoes 
18870 Sulfer Springs Road 
Mount Vernon 98274 
 

Comment #11
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Robby Eckroth

From: Molly Doran <mollyd@skagitlandtrust.org>
Sent: Wednesday, November 12, 2025 9:31 PM
To: PDS comments
Subject: Skagit County 2025 Critical Areas Ordinance Update

November 12, 2025 
  
Re: 3rd Draft of Skagit County 2025 Critical Areas Ordinance Update 
 
Skagit Land Trust Comments 
 
  
Dear Skagit County Board of County Commissioners and Planning and Development Services Staff, 
  
Skagit Land Trust has 1700 households and businesses as members. Together, we have protected more than 
11,800 acres in Skagit County, including more than 51 miles of shoreline, conserving wildlife habitat, working 
agricultural and forest lands, scenic open space, wetlands, and shorelines.  Thank you for providing this 
opportunity for us to comment on the third draft of the Critical Areas Ordinance (CAO) Update.   
  
We appreciate the time and thought you put into considering the public’s comments and best available science as 
you revised and amended this third draft of the CAO to better protect the environment and critical areas of Skagit 
County. However, the third draft does not alleviate the following major concerns we believe need your attention. 
We have previously submitted comments on these areas and will articulate why we believe the areas need 
attention. 
  
14.24.230(7) Wetland Protection Standards. 
 
14.24.230(7)(b) applies to wetlands less than 1000 sq ft. These may be exempted from [all] buffer provisions if the 
criteria in 14.24.230(7)(a) are met. 
  
Smaller wetlands often provide critical habitat and function alone or in tandem with other habitats and wetlands. 
Thus, clear guidance must be given on how they are treated.  Subsection (7)(b) fails to provide that needed 
clarity.  It does not explain how decisions will be made or what science-based criteria will be used to guide 
decisions. The county must ensure clear rules governing possible exemptions so that any exemptions do not 
appear arbitrary. 
  
For example, “May be exempted” raises questions. Who exempts? The Director? The Commissioners? Based on 
what criteria? The difference in language from section (7)(a) which reads “are exempt” makes it clear that this is 
not an automatic exemption. 
  
Does this provision, once triggered, exempt wetlands less than 1000 sq ft from all buffer provisions in the Chapter 
or only those determined by the Director on a case-by-case basis? 
  
The word ‘buffer’ appears 273 times in the draft CAO update including where it was deleted from the previous 
draft. Nonetheless, the latest draft allows the elimination of buffer protection for small local wetlands if certain 
conditions are met. Because some of those conditions are subject to human judgment rather than objective 
science, this provision could result in eliminating buffer protection for all small local wetlands, which function as 
an important element of habitat even when not directly connected to a riparian corridor or larger wetland mosaic. 

Comment #12
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This would be contrary to the reason for having a critical areas ordinance, which among other things, is to protect 
wetlands and their vital ecological function. 
  
Removing buffer protections for these small but important wetlands could lead to unintended consequences. The 
current provisions in 14.24.240(2) allow for flexibility, such as buffer averaging, which can balance wetland 
protection and reasonable use. Replacing this approach with a blanket buffer exemption is overly simplistic and 
could have negative effects. For instance, 14.24.240(2)(b) allows low-impact uses that support the purpose of the 
buffer. If this rule were removed, would those uses still be allowed if they directly affect the wetland once the 
buffer is gone? 
  
We also see planning and permitting problems with these exemptions. Removing all buffer rules, including 
14.24.220, would affect the requirement that wetland reports include a site plan showing both the wetland and its 
buffer. Without buffers on the site plan, it’s unclear how anyone could determine whether a wetland qualifies for 
exemption. This shows that a blanket exemption would not work under the proposed code. The alternative — 
having the Director make regulatory determinations — would require detailed rules and standards, which are not 
yet provided in the proposed code. 
  
Given the potential impacts on wetland values and functions of a blanket exemption of buffers for these 
wetlands and the lack of criteria on which to base individual exemptions, Skagit Land Trust opposes the 
language of 14.24.230(7)(b). We suggest that the subsection be eliminated and the provisions and criteria in 
14.230(7)(a) be applied to all wetlands under 4000 sq ft. 
 
 
 

 14.24.410 Geologically hazardous areas known or suspected risk. 
  
As in our comment letters of May 8, 2025, and July 28, 2025, we again urge inclusion of wording that gives more 
direction to geologists or other professionals assessing plans for potential development on alluvial fans. The 
county should give a standard – such as a conservative time period and/or level of event - on which the 
professional’s study and recommendations should be based.  This is done for potential development in flood 
areas and for such things as coastal bluff geologic hazards, but not for active alluvial fans.  While the exact timing 
of such an event is impossible to predict, understanding the worst-case scenario enables a proactive, rather than 
reactive, approach to alluvial fan disaster management and ensures that the landowner, community and county 
are as prepared as possible for extreme events and/or avoid areas where extreme events will happen at an 
unknown time.  
  

We recommend adding the following bolded language to 14.24.410: 

 “Permanent residential structures and commercial developments shall be allowed in alluvial fan 
hazard areas only if the fan has undergone a county-approved study to assess potential hazards, 
determine risks, and identify mitigation measures and is deemed suitable for development. The 
technical administrator shall make this determination based on a detailed assessment by a qualified 
professional that identifies the risks associated with a 500-year return period debris flow or the 
maximum credible event that could impact the alluvial fan.” 

  

  

 14.24.500 Fish and wildlife habitat conservation area designations. 
 
Skagit Land Trust protects approximately 85% of the March Point Heronry nesting site, the largest heronry and 
primary breeding center for Great Blue Herons in the Salish Sea. The sheer number of herons breeding, nesting, 
and rearing their young at March Point, provides the genetic diversity necessary to sustain a thriving population of 
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Great Blue Herons in the Salish Sea. For herons to successfully reproduce they need forest with trees strong 
enough and tall enough to support their large nests 50 feet or more above the ground and proximity to an abundant 
number of forage fish to feed their growing young. The March Point heronry is ideally located in mature coastal 
forest next to the eel grass beds of Padilla Bay. Such forest habitat with close by foraging has become increasingly 
rare and must be protected. 
  
To better protect the March Point Heronry, we repeat the request of our May 8, 2025, and July 28, 2025, comment 
letters: 
  
Align the protection for the March Point Heronry in the CAO with that provided in the Anacortes Critical Area 
Regulations (CAR) as portions of the heronry lie in each jurisdiction. The Anacortes CAR follows WDFW’s 
recommendations for management of Great Blue Heron heronries more closely than Skagit County’s CAO. 
  
Following are links to sections of the Anacortes CAR that address the March Point Heronry and Great Blue Heron 
Nesting and Breeding Area. 
  

https://anacortes.municipal.codes/AMC/19.70.315(A)(9)(b) 
https://anacortes.municipal.codes/AMC/19.70.335(C)(2) 
https://anacortes.municipal.codes/AMC/19.70.335(D)(2)(c) 

  
To best protect the March Point Heronry, we recommend that Skagit County, at a minimum, incorporate into 
the CAO the following buffer language from the Anacortes CAR based on WDFW’s recommendations: 
  
            “D.2.c.iv For the March Point colony, given the observed and documented sensitivity of this mega-
colony to human intrusion and the fact that the colony is in a rare, isolated, but tight location, a year-round 
buffer of 984 feet.”  
  
  

 14.24.530 Fish and wildlife habitat conservation area protection standards 
  

We appreciate the increased buffer widths and structure setbacks for Type F and N streams, together with the 
wildlife corridor provisions in 14.24.530. 
  
  

 14.24.540 Fish and wildlife habitat conservation area performance-based buffer alternatives and 
mitigation standards. 

  
The improved riparian buffer widths and wildlife corridor provisions in 14.24.530 are severely compromised 
in 14.24.540(4)(g), by the continued allowance for timber harvest within these very same riparian buffers.  We 
are disappointed and concerned that this draft does not reflect the comments submitted by WDFW, as well as 
community members, environmental and habitat restoration organizations, and tribes, regarding the 
incompatibility of commercial timber harvest activities within riparian areas.  As has been stated previously, this 
provision will not protect the ecological function of these areas, including protection and restoration of 
endangered species.  It is, instead, a loophole big enough for logging trucks.  
  
Again, we remind staff and commissioners of the comments submitted by Washington Department of Fish and 
Wildlife in its May 8, 2025, comment letter (#27): 

“Allowing timber harvest within riparian buffers, regardless of conditions or proposed performance 
standards, compromises the critical ecological functions and values these areas are intended to protect…. 
For these reasons, we strongly recommend eliminating this provision and reinforcing protections for intact 
riparian vegetation to maintain water quality, fish habitat, and the long-term resilience of riparian 
ecosystems.” (p.9) 
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And again, we note that WDFW’s Skagit County Riparian Buffer Evaluation (Whittaker & Fuchs, July 1, 2025) found 
that county’s 2006 buffers have resulted in the loss of thousands of acres of riparian tree cover and consequently 
have not been ensuring no net loss of ecological functions (pgs. 16 & 17). It is inappropriate to then allow reducing 
forest cover in riparian areas. 
  
We strongly recommend that timber harvest be prohibited in critical area buffers. 
  
  
Thank you for considering our comments. 

  

Molly Doran, executive director 

 Skagit Land Trust 

1020 S 3rd Street 

Mount Vernon, WA 98273 
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Robby Eckroth

From: Tammie Grobschmit <tsgrob3@gmail.com>
Sent: Thursday, November 13, 2025 3:21 PM
To: PDS comments; Commissioners
Cc: Lisa Janicki; Peter Browning; Ron Wesen
Subject: Skagit County 2025 Critical Areas Ordinance Update

Commissioner Lisa Janicki 
Commissioner Peter Browning 
Commissioner Ron Wesen 
 
Commissioners: 
 

I have lived on Big Lake for 24 years. For 21 of those years, I have actively participated on the advisory 
committee in Big Lake’s Lake Management District #1, collaborating with the Skagit County Noxious 
Weed Coordinator and the Skagit County Natural Resources Division to maintain the lake’s health. This 
hands-on involvement has shown me how profoundly our entire watershed influences the lake’s 
condition. 

As you know, Big Lake is Skagit County’s largest lake at 540 acres, fed by an exceptionally large 14,336-
acre watershed that channels stormwater runoff and drainage into it. We are now witnessing direct 
consequences: this drainage is fueling toxic algae blooms, to what degree we do not yet know and may 
not know for several years. The Natural Resources Division office (led by Jenn Johnson), along with our 
lake treatment contractor (Aquatechnex-Terry McNabb), is sampling water and soil while coordinating 
with the Stormwater Team—led by Jason Quigley—to test for phosphorus and other pollutants. 

For context, Lake Stevens, the largest lake in neighboring Snohomish County, covers over 1,000 acres—
nearly double Big Lake’s size (540 acres)—yet its watershed is only 4,536 acres, roughly one-third of 
ours.  

Speaking not as an expert but as a longtime resident with decades of observation, I urge you to do what 
you can to safeguard our vulnerable lake. As development expands within our watershed, it is only 
logical to assess each project’s downstream effects on Big Lake. 

Please amend the Critical Areas Ordinance to protect water quality by extending safeguards beyond the 
current 200 feet from new developments to up to one-mile downstream from the project site as is the 
Department of Ecology recommendation of the 2024 Stormwater Manual (page 149) to look along the 
flow path from the project site to the receiving water. 

Respectfully, 

 

Tammie Grobschmit 

Comment #13
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24186 N. West View Road 

Mount Vernon, WA 98274 

360-840-6422 
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Robby Eckroth

From: Andrea Xaver <dancer@fidalgo.net>
Sent: Thursday, November 13, 2025 4:29 PM
To: PDS comments
Cc: Lisa Janicki; Peter Browning; Ron Wesen
Subject: Skagit County 2025 Critical Areas Ordinanace Update

  
I’m chiming in with similar/same comments from other Big Lake area residents.  And, I’ve added my 

own comments, as well. 
  
  
“In the best interests of the general public and environment, Ecology recommends local governments 

require development projects that discharge stormwater off-site 
 to submit an off-site analysis report that assesses the potential off-site water quality, erosion, slope 

stability, and drainage impacts associated with the project. 
The review should look downstream for a distance of up to one-mile from the project site.” 
  
I’m adding that impacts should be assessed upstream, also.  Flooding on my farm property 

from “extra water” comes to mind, along with any pollution 
that could be in water overtopping Lake Creek’s banks due to water backing up from the 

adjacent swamp at the south end of the lake, and the lake itself. 
(AX) 
  
  
“Please adopt the Department of Ecology (DOE) recommendation of the 2024 Stormwater Manual 

(page 149) to look along the flow path from the project site to the 
 receiving water, for a distance of up to one mile.” 
  
I’m adding that based on flooding issues, areas connected to Big Lake and the inflow to it 

from Lake Creek and the outflow into Nookachamps, should 
also be considered regarding any potential harm, even though areas could be more than a 

mile away.  Everything in this area is connected, and damage 
could be far-reaching.    (AX) 
  
  
Thank you for your consideration. 
  
Andrea Xaver 
19814 State Route 9 
Mount Vernon, Wa  98274 
(360-202-9533) 
  

Comment #14
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Robby Eckroth

From: Tim Trohimovich <Tim@futurewise.org>
Sent: Thursday, November 13, 2025 5:15 PM
To: PDS comments
Subject:  Skagit County 2025 Critical Areas Ordinance Update October 14, 2025 3rd Draft

Dear Staff and the Board of County Commissioners:  

Thank you for the opportunity to comment on the Third Draft Critical Areas Ordinance Update. Futurewise 
supports the update, the ordinance, and the recommended improvements. We do have some additional 
recommendations set out below. 

Futurewise works throughout Washington State to support land-use policies that encourage healthy, equitable 
and opportunity-rich communities, and that protect our most valuable farmlands, forests, and water resources. 
Futurewise has members and supporters throughout Washington State including Skagit County. Our 
recommendations follow. 

Please clarify when critical areas review is required in Skagit County Code Section 14.24.080 consistent with 
the requirements of SCC 14.24.080(1)(d)(i) on pages 11 – 14 of 78. 

 Skagit County Code Section (SCC) 14.24.080(1)(d)(i) is proposed to be amended to provide that standard critical 
areas review is required if (with the deletions omitted): 

(i) Critical areas or their buffers are present if either is within 300 feet, or a distance otherwise specified in 
this Chapter, from the proposed activity or may be affected by the proposed activity. 

We support this amendment because it recognizes that some fish and wildlife buffers are wider than 300 feet and 
it also recognizes that activities can have other adverse effects on critical areas such as discharging storm water 
into downstream wetlands, rivers or lakes.[1] For example, “[b]uilding within 150 m (492 ft) of a loon nest should 
be avoided year-round to maintain a permanent buffer around nests.”[2] The common loon is a sensitive species 
found in Skagit County.[3] 

Unfortunately, the amendments to SCC 14.24.080(3) and (4) only require review within 300 feet for wetlands, 250 
feet for water courses in the Special Flood Hazard Area, and 200 feet for other critical areas. They also omitted the 
standard of whether a critical area may be affected by the proposed activities. These changes significantly weaken 
the protections in the critical areas regulations and can adversely impact critical areas functions and values. The 
Growth Management Act (GMA) “requires that the regulations for critical areas must protect the ‘functions and 
values’ of those designated areas. [RCW 36.70A.172(1).] This means all functions and values.”[4] 

 To address this problem we recommend that SCC 14.24.080(3) and (4) use the same language as SCC 
14.24.080(1)(d)(i) as proposed to be amended. This will help protect critical area functions and values. 

Please require an Off-Site Analysis Report development projects that discharge storm water off-site in 
Skagit County Code Section 14.24.080 on pages 11 – 14 of 78. 

The 2024 Stormwater Management Manual for Western Washington provides: 

Ecology recommends that local governments require development projects that discharge storm water 
off-site to submit an off-site analysis report that assesses the potential off-site water quality, erosion, 
slope stability, and drainage impacts associated with the project, and proposes appropriate mitigation for 

Comment #15
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those impacts. The report should also assess the amount of off-site run-on from upstream off-site areas 
that may affect the site design. 

The initial qualitative analysis shall extend along the flow path from the project site to the receiving water, 
for a distance up to one mile. If the receiving water is within one-quarter mile from the project site, the 
analysis shall extend within the receiving water to one-quarter mile from the project site. The analysis 
shall extend one-quarter mile beyond any improvements proposed as mitigation. The analysis must 
extend upstream from the project site to a point where there are no backwater effects created by the 
project, and the designer can determine all areas contributing run-on to the project.[5] 

“The objective of the off-site analysis report is to identify, evaluate, and determine measures to prevent off-site 
water quality, erosion, slope stability, and drainage impacts that may be caused or aggravated by a proposed 
project.”[6] This analysis is needed to protect the functions and values of aquatic fish and wildlife habitats as the 
Growth Management Act requires.[7] 

SCC 14.24.230(5) which allows the use of a previous buffer should require the current buffer widths if 
additional uses or more intensive uses are being permitted. See page 36 of 78. 

Current wetland science supports the buffers in SCC 14.24.230.[8] SCC 14.24.230(5) allows the use of existing 
buffers that do not meet the current buffer requirements for new or expanded uses. We appreciate and support 
the additional limits being proposed. However, this accommodation should not apply where more intensive uses 
or additional uses that will adversely impact the wetland are being allowed. If SCC 14.24.230(5) applies in this 
circumstance the critical areas regulations will violate the Growth Management Act requirement that critical areas 
regulations must also at least “protect[s] critical areas by maintaining existing conditions.”[9] 

Futurewise supports SCC 14.24.350, the Instream Flow Rules, and recommends they be updated to comply 
with RCW 36.70A.590 and RCW 90.44.050. See pages 51 – 56 of 78 

Futurewise supports SCC 14.24.350 Instream Flow Rules. RCW 36.70A.070(1) provides that “[t]he land use 
element shall provide for protection of the quality and quantity of groundwater used for public water supplies.” 
RCW 36.70A.070(5)(c)(iv) provides that “[t]he rural element shall include measures that apply to rural 
development and protect the rural character of the area, as established by the county, by: … Protecting surface 
water and groundwater resources.” The Growth Management Act (GMA) in RCW 36.70A.590 also provides that: 

For the purposes of complying with the requirements of this chapter [the GMA] relating to surface and 
groundwater resources, a county or city may rely on or refer to applicable minimum instream flow rules 
adopted by the department of ecology under chapters 90.22 and 90.54 RCW. Development regulations 
must ensure that proposed water uses are consistent with RCW 90.44.050 and with applicable rules 
adopted pursuant to chapters 90.22 and 90.54 RCW when making decisions under RCW 19.27.097 and 
58.17.110. 

 Development regulations must comply with the GMA including the critical areas regulations.[10] These 
development regulations are required because overuse of surface or ground water often harms senior water rights 
holders and fish and wildlife habitat. For example: 

Although domestic water use in rural areas uses a small amount of water, the cumulative impact of many 
domestic water users can together impair streamflows, especially in tributaries. Hydrogeologic studies 
and computer models show that domestic wells impact streamflows in the Skagit Basin.[11] 

To comply with RCW 36.70A.070(1), RCW 36.70A.070(5)(c)(iv), and RCW 36.70A.590, the critical areas regulations 
should adopt regulations to ensure development complies with the water codes and the applicable instream flow 
rules. 
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RCW 36.70A.590 requires the development regulations to ensure that proposed water uses are consistent with 
RCW 90.44.050. To comply with RCW 90.44.050 for residential permit exempt wells, the policies and development 
regulations must require that the County when determining if a development, land division, or use qualifies for a 
permit exempt well under RCW 90.44.050 ensure that the water used by the parent parcel that existed in 2002, any 
lots created from the parent parcel, and any development built on or after 2002 on those lots does not in total 
exceed the 5,000 gallons a day allowed by RCW 90.44.050. Under the State Supreme Court’s Campbell and 
Gwinn decision, each lot is entitled to one 5,000 gallon per day permit exempt withdrawal for single or group 
domestic uses under RCW 90.44.050.[12] A “developer may not claim multiple exemptions for the homeowners.”
[13] So each lot that existed in 2002, the year the Campbell and Gwinn decision was decided, is entitled to one 
permit-exempt withdrawal under RCW 90.44.050. 

As lots are subdivided or developed over time, part or all of the permit exempt withdrawals are used by the lots 
created or the development authorized. To qualify for a permit-exempt groundwater withdrawal authorized under 
RCW 90.44.050, the lot must have some remaining water from the parent parcel’s single 5,000 gallon per day 
permit exempt withdrawal for single or group domestic uses. 

Therefore, the required development regulations can only authorize the use of a permit exempt-well or well system 
for single or group domestic uses if the water use does not exceed the 5,000 gallons a day allowed by RCW 
90.44.050 including the parent parcel that existed in 2002, any lots created from the parent parcel, and any 
development built on or after 2002. To comply with RCW 36.70A.590, SCC 14.24.350 must include this important 
limitation. Therefore, we recommend SCC 14.24.350 limit each lot that existed in 2002 to one permit-exempt 
withdrawal under RCW 90.44.050 including the water used by any land divisions or developments and also comply 
with RCW 36.70A.590. 

This regulation also helps to protect families that buy lots and houses that rely on permit exempt wells. 
Developments that are approved in violation of RCW 36.70A.590 and RCW 90.44.050 do not have a legal water 
right. Their current and future water use is not legal. 

Futurewise strongly supports the improved seawater intrusion areas regulations in SCC 14.24.380 on pages 
57 – 61 of 78. 

Salt water intrusion is a serious problem for the islands and coastal shorelines in Skagit County.[14] We strongly 
support the improved seawater intrusion areas regulations in SCC 14.24.380 to address this serious problem. 

Adopt stream, lake, and marine buffer widths that consistent with the current best available sciences and 
that protect the functions and values of salmon habitat. Please see SCC 14.24.530(1) on pages 69 — 72 of 78 

The southern resident orcas depend on the chinook salmon to live and recover their numbers.[15] The 2022 State 
of Salmon in Watersheds report rated the Puget Sound Chinook salmon as “in crisis,” the Governor’s Salmon 
Recovery Office’s worst rating.[16] The Puget Sound Steelhead are also “in crisis.”[17] Other salmon and 
steelhead are also declining.[18] The key factors causing the decline in salmon and steelhead include habitat 
degradation.[19] An analysis by the National Oceanic and Atmospheric Administration and the State of 
Washington Department of Fish and Wildlife ranked the Northern Puget Sound Fall Chinook salmon from the 
Nooksack, Elwha, Dungeness, Skagit, Stillaguamish, and Snohomish Rivers as the highest in importance as food 
sources for the southern resident orcas.[20] New Year Eve saw the death of another orca calf and once again the 
calf’s mother is carrying her around Puget Sound for all of us to see.[21] The Washington State Academy of 
Sciences concluded that “[c]learly, there have been net losses of species and habitats in Washington. The 
committee is reasonably confident that without policy changes, these types of losses will continue and will 
contribute to the disappearance of distinct habitats and ecosystem types from Washington’s terrestrial and 
aquatic landscapes.”[22] For the sake of the chinook salmon and the southern resident orcas we can and must 
better protect their habitat. 
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“Preserving habitat is far less expensive than restoring degraded habitat.”[23] We are not achieving no net loss of 
riparian vegetation that is necessary to protect salmon habitat. This is in part because the critical areas regulation 
buffers for rivers, streams, and shorelines are too narrow. 

The State of Washington Department of Fish and Wildlife has developed new recommendations for protecting 
riparian areas. “Under WAC 365-190-130(4)(b), the [State of Washington] Department [of Fish and Wildlife]’s 
priority species habitat information is considered best available science.”[24] The updated management 
recommendations document that fish and wildlife depend on protecting riparian vegetation and the functions this 
vegetation performs such as maintaining a complex food web that supports salmon and maintaining temperature 
regimes to name just a few of the functions.[25] 

The updated Riparian Ecosystems, Volume 1: Science synthesis and management implications scientific report 
concludes that the “[p]rotection and restoration of riparian ecosystems continues to be critically important 
because: a) they are disproportionately important, relative to area, for aquatic species, e.g., salmon, and 
terrestrial wildlife, b) they provide ecosystem services such as water purification and fisheries (Naiman and Bilby 
2001; NRC 2002; Richardson et al. 2012), and c) by interacting with watershed-scale processes, they contribute to 
the creation and maintenance of aquatic habitats.”[26] The report states that “[t]he width of the riparian 
ecosystem is estimated by one 200-year site-potential tree height (SPTH) measured from the edge of the active 
channel or active floodplain. Protecting functions within at least one 200-year SPTH is a scientifically supported 
approach if the goal is to protect and maintain full function of the riparian ecosystem.”[27] The buffers should be 
updated to include these buffers. 

The State of Washington Department of Fish and Wildlife’s recent analysis shows that not adopting the one 200-
year SPTH will result in loss of riparian vegetation functions and values.[28] This violates the Growth Management 
Act.[29] 

SCC 14.24.600, SCC 14.24.610, and SCC 14.24.630 should be updated to protect people and property from 
sea level rise. Please see page 76 – 77 of 78 

Sea level rise is a real problem that is happening now. Sea level is rising and floods and erosion are increasing. In 
2012 the National Research Council concluded that global sea level had risen by about seven inches in the 
20th Century.[30] A recent analysis of sea-level measurements for tide-gage stations, including the Seattle, 
Washington tide-gauge, shows that sea level rise is accelerating.[31] 

The report Projected Sea Level Rise for Washington State – A 2018 Assessment projects that for a low greenhouse 
gas emission scenario there is a 50 percent probability that sea level rise will reach or exceed 1.6 feet by 2100 in 
Skagit County at Latitude 48.3 degrees north and Longitude -122.4 degrees west.[32] Projected Sea Level Rise for 
Washington State – A 2018 Assessment projects that for a higher emission scenario there is a 50 percent 
probability that sea level rise will reach or exceed 2.1 feet by 2100 in Skagit County at Latitude 48.3 degrees north 
and Longitude -122.4 degrees west.[33] Projections are available for all of the marine shorelines in Skagit County.
[34] 

The extent of the sea level rise currently projected for Skagit County can be seen on the NOAA Office for Coastal 
Management Digitalcoast Sea Level Rise Viewer available at: https://coast.noaa.gov/digitalcoast/tools/slr.html. A 
copy of the map from the viewer showing two feet of sea level rise was enclosed with Futurewise’s May 8, 2025, 
emails with the filename: “Skagit Cty 2 ft Sea Level Rise.pdf.” 

Projected sea level rise will substantially increase flooding. As Ecology writes, “[s]ea level rise and storm surge[s] 
will increase the frequency and severity of flooding, erosion, and seawater intrusion—thus increasing risks to 
vulnerable communities, infrastructure, and coastal ecosystems.”[35] Not only our marine shorelines will be 
impacted, as Ecology writes “[m]ore frequent extreme storms are likely to cause river and coastal flooding, leading 
to increased injuries and loss of life.”[36] 
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Zillow recently estimated that 31,235 homes in Washington State may be underwater by 2100, 1.32 percent of the 
state’s total housing stock. The value of the submerged homes is an estimated $13.7 billon.[37] Zillow wrote: 

It’s important to note that 2100 is a long way off, and it’s certainly possible that communities [may] take 
steps to mitigate these risks. Then again, given the enduring popularity of living near the sea despite its 
many dangers and drawbacks, it may be that even more homes will be located closer to the water in a 
century’s time, and these estimates could turn out to be very conservative. Either way, left unchecked, it 
is clear the threats posed by climate change and rising sea levels have the potential to destroy housing 
values on an enormous scale.[38] 

Sea level rise will have an impact beyond rising seas, floods, and storm surges. The National Research Council 
wrote that: 

Rising sea levels and increasing wave heights will exacerbate coastal erosion and shoreline retreat in all 
geomorphic environments along the west coast. Projections of future cliff and bluff retreat are limited by 
sparse data in Oregon and Washington and by a high degree of geomorphic variability along the coast. 
Projections using only historic rates of cliff erosion predict 10–30 meters [33 to 98 feet] or more of retreat 
along the west coast by 2100. An increase in the rate of sea-level rise combined with larger waves could 
significantly increase these rates. Future retreat of beaches will depend on the rate of sea-level rise and, 
to a lesser extent, the amount of sediment input and loss.[39] 

 These impacts are why the Washington State Department of Ecology recommends “[l]imiting new development in 
highly vulnerable areas.”[40] 

 Unless wetlands and shoreline vegetation can migrate landward, their area and ecological functions will decline.
[41] If development regulations are not updated to address the need for vegetation to migrate landward in feasible 
locations, wetlands and shoreline vegetation will decline. According to Ecology “[d]evelopment of coastal areas 
and shoreline armoring (e.g., bulkheads, seawalls) prevent habitat areas from reestablishing inland” in response 
to sea level rise.[42] Ecology provides more detailed documentation of these adverse impacts: 

The prospect of more flooding, erosion, and storm damage may lead communities and property owners to 
seek to build seawalls, dikes, and tidal barriers. The construction and placement of these structures will 
have a direct and immediate impact on natural shoreline environments. These structures will also lead to 
the progressive loss of beach and marsh habitat as those areas are squeezed between the rising sea and 
a more intensively engineered shoreline. Predicted decreases in size or transitions in tidal marshes, salt 
marshes, and tidal flats will affect the species these habitats support. It is predicted that while some 
species may be able to locate alternate habitats or food sources, others will not (Glick, 2007). 

Shellfish, forage fish, shorebirds, and salmon are among those identified as examples of species at risk 
(Glick, 2007). Sea level rise will also lead to other changes in coastal ecosystems, such as shifting of 
stream mouths and tidal inlets, reconfigured estuaries and wetlands, and more frequently disturbed 
riparian zones.[43] 

“Loss of salt marsh and related habitats may be significant in systems constrained by surrounding development.”
[44] This loss of shoreline vegetation will harm the environment. It will also deprive marine shorelines of the 
vegetation that protects property from erosion and storm damage by modifying soils and accreting sediment.[45] 
This will increase damage to upland properties. Enclosed with this letter are maps showing the extent of wetlands 
at mean higher high water and at two feet of sea level rise in western Skagit County.[46] A comparison of these 
maps shows that there will be migration of wetlands in Skagit County if the wetlands are not blocked by 
development. 

Flood plain regulations are not enough to address sea level rise for three reasons. Projected Sea Level Rise for 
Washington State – A 2018 Assessment explains two of them: 
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Finally, it is worth emphasizing that sea level rise projections are different from Federal Emergency 
Management Agency (FEMA) flood insurance studies, because (1) FEMA studies only consider past 
events, and (2) flood insurance studies only consider the 100-year event, whereas sea level rise affects 
coastal water elevations at all times.[47] 

The third reason is that flood plain regulations allow fills and piling to elevate structures and also allow 
commercial buildings to be flood proofed in certain areas. While this affords some protection to the structure, it 
does not protect the marshes and wetlands that need to migrate. 

Because of these significant impacts on people, property, and the environment, “[n]early six in ten Americans 
supported prohibiting development in flood-prone areas (57%).”[48]  It is time for Washington state and local 
governments to follow the lead of the American people and adopt policies and regulations to protect people, 
property, and the environment from sea level rise. This is why RCW 36.70A.070(9)(e)(i)(C) requires county and city 
comprehensive plans to “[a]ddress natural hazards created or aggravated by climate change, including sea level 
rise, landslides, flooding, drought, heat, smoke, wildfire, and other effects of changes to temperature and 
precipitation patterns.” RCW 36.70A.040(3) requires counties and cities development regulations that are 
consistent with and implement the comprehensive plan and to address these natural hazards. We recommend 
the addition of the following regulations as part of the critical areas update: 

X.       New lots shall be designed and located so that the buildable area is outside the area likely to be inundated by 
sea level rise in 2100 and outside of the area in which wetlands and aquatic vegetation will likely migrate during 
that time. 

X2.     Where lots are large enough, new structures and buildings shall be located so that they are outside the area 
likely to be inundated by sea level rise in 2100 and outside of the area in which wetlands and aquatic vegetation 
will likely migrate during that time. 

X3.     New and substantially improved structures shall be elevated above the likely sea level rise elevation in 2100 
or for the life of the building, whichever is less. 
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2025) last accessed on Nov. 13, 2025, at: 
https://www.skagitcounty.net/PlanningAndPermit/Documents/compplan2025/Skagit%20County%20BAS%202.2
4.2025%20-%20FINAL.pdf#page=40.24. 

[2] Jeffrey C. Lewis, Ruth Milner, and Morie Whalen, Common Loon p. 1-2 in E. Larsen, J. M. Azerrad, N. Nordstrom 
editors, Management Recommendations for Washington’s Priority Species, Volume IV: Birds (Washington 
Department of Fish and Wildlife, Olympia, Washington, USA: 2004) last accessed on Nov. 13, 2025 at: 
https://wdfw.wa.gov/publications/00026 and enclosed in Futurewise’s July 28, 2025, email to 
pdscomments@co.skagit.wa.us with the filename: “wdfw00026.pdf.” 

[3] Best Available Science Review Skagit County Critical Areas Ordinance Update p. 48 (Feb. 24, 2025). 

[4] Whidbey Env't Action Network v. Island Cnty., 122 Wn. App. 156, 174–75, 93 P.3d 885, 894 (2004). 

[5] Washington State Department of Ecology, Water Quality Program Stormwater Management Manual for Western 
Washington Volume I-Chapter 3 p. 149 – 50 (July 2024, Publication Number 24-10-013) last accessed on Nov. 13, 
2025, at: https://apps.ecology.wa.gov/publications/SummaryPages/2410013.html and cited pages enclosed in a 
separate email with the filename: “2410013 pp 149-52.pdf.” 



7

[6] Id. p. 150. 

[7] Whidbey Env't Action Network v. Island Cnty., 122 Wn. App. 156, 174–75, 93 P.3d 885, 894 (2004). 

[8] Washington State Department of Ecology Shorelands and Environmental Assistance Program, Wetland 
Guidance for Critical Areas Ordinance (CAO) Updates: Western and Eastern Washington pp. 20 – 25 (Olympia, 
Wash.: Oct. 2022, Publication #22-06-014) last accessed on Nov. 11, 2025, at: 
https://apps.ecology.wa.gov/publications/SummaryPages/2206014.html and enclosed with Futurewise’s May 8, 
2025, emails with the filename: “2206014.pdf.” 

[9] Swinomish Indian Tribal Cmty. v. W. Washington Growth Mgmt. Hearings Bd., 161 Wn.2d 415, 430, 166 P.3d 
1198, 1206 (2007), as corrected (Nov. 28, 2007), as corrected (Apr. 3, 2008). 

[10] Kittitas Cnty. v. E. Washington Growth Mgmt. Hearings Bd., 172 Wn.2d 144, 164, 256 P.3d 1193, 1203 (2011) 
citing RCW 36.70A.130(1); accord RCW 36.70A.290(2). 

[11] State of Washington Department of Ecology Water Resources Program, Water Availability for Skagit Basin 
Landowners: Frequently asked questions p. *3 (Publication 13-11-006 | Revised Aug. 2023) last accessed on Nov. 
13, 2025, at: https://apps.ecology.wa.gov/publications/documents/1311006.pdf and enclosed in a separate email 
with the filename: “1311006.pdf.” 

[12] State Dep’t of Ecology v. Campbell & Gwinn, L.L.C., 146 Wn.2d 1, 14, 43 P.3d 4, 110 (2002). 

[13] Id. 

[14] See for example Washington Water Science Center, Aquifer Recharge Area Study of Guemes Island webpage 
(Oct. 13, 2021), last accessed on Nov. 13, 2025, at: https://www.usgs.gov/centers/washington-water-science-
center/science/aquifer-recharge-area-study-guemes-island. 

[15] NOAA Fisheries, Southern Resident Killer Whale Priority Chinook Salmon Stocks - Questions and 
Answers webpage last accessed on Nov. 13, 2025, at: https://www.fisheries.noaa.gov/west-coast/endangered-
species-conservation/southern-resident-killer-whale-priority-chinook-salmon and enclosed with Futurewise’s 
May 8, 2025, emails with the filename: “Southern Resident Killer Whale Priority Chinook Stocks Q and A.pdf.” 

[16] Washington State Recreation and Conservation Office, Governor’s Salmon Recovery Office, 2022 State of 
Salmon in Watersheds Executive Summary p. 7 (Feb. 2023) last accessed on ) last accessed on Nov. 13, 2025, at: 
https://stateofsalmon.wa.gov/wp-content/uploads/2023/02/SOS-ExecSummary-2022.pdf. 

[17] Id. 

[18] Id. p. 6. 

[19] Id. pp. 14 – 15. 

[20] National Oceanic and Atmospheric Administration and the State of Washington Department of Fish and 
Wildlife, Southern Resident Killer Whale Priority Chinook Stocks p. 6 (June 22, 2018) last accessed on Nov. 13, 
2025, at: https://media.fisheries.noaa.gov/dam-
migration/srkw_priority_chinook_stocks_conceptual_model_report___list_22june2018.pdf and enclosed in 
Futurewise’s May 8, 2025, emails with the filename: 
“srkw_priority_chinook_stocks_conceptual_model_report___list_22june2018.pdf.” 

[21] Lynda V. Mapes, Mother orca Tahlequah once again carrying her dead calf The Seattle Times (Jan. 1, 2025 at 
6:41 pm) last accessed on Nov. 13, 2025, at: https://www.seattletimes.com/seattle-news/climate-lab/mother-
orca-tahlequah-once-again-carrying-her-dead-calf/. 



8

[22] Washington State Academy of Sciences, Assessment of No Net Loss and Recommendations for Net 
Ecological Gain Metrics, Indicators, and Monitoring: Prepared for the Washington State Department of Fish and 
Wildlife p. 4 (June 2022) in Washington Department of Fish and Wildlife (WDFW), Net Ecological Gain Standard 
Proviso Summary Report (Dec. 2022) bold in the original last accessed on Nov. 13, 2025, at: 
https://wdfw.wa.gov/sites/default/files/publications/02357/wdfw02357.pdf and enclosed with Futurewise’s May 
8, 2025, emails with the filename: “wdfw02357.pdf.” 

[23] Washington State Recreation and Conservation Office Governor’s Salmon Recovery Office, 2022 State of 
Salmon in Watersheds Executive Summary p. 15 (Feb. 2023). 

[24] Whidbey Env't Action Network v. Growth Mgmt. Hearings Bd., 14 Wn. App. 2d 514, 526, 471 P.3d 960, 968 
(2020). 

[25] Timothy Quinn, George F. Wilhere, and Kirk L. Krueger, technical editors, Riparian Ecosystems, Volume 1: 
Science Synthesis and Management Implications pp. 265 – 68 & p. 270 (A Priority Habitat and Species Document 
of the Washington Department of Fish and Wildlife, Olympia, WA: Updated July 2020) last accessed on Nov. 13, 
2025, at: https://wdfw.wa.gov/publications/01987/ and enclosed with Futurewise’s May 8, 2025, emails with the 
filename: “wdfw01987.pdf.” This report was peer-reviewed. Id. at pp. 11 – 12. See also Terra Rentz, Amy Windrope, 
Keith Folkerts, and Jeff Azerrad, technical editors, Riparian Ecosystems, Volume 2: Management 
Recommendations (A Priority Habitat and Species Document of the Washington Department of Fish and Wildlife, 
Olympia, WA: Dec. 2020) last accessed on Nov. 11, 2025, at: 
https://wdfw.wa.gov/sites/default/files/publications/01988/wdfw01988.pdf and enclosed with Futurewise’s May 
8, 2025, emails with the filename: “wdfw01988.pdf.” 

[26] Timothy Quinn, George F. Wilhere, and Kirk L. Krueger, technical editors, Riparian Ecosystems, Volume 1: 
Science Synthesis and Management Implications p. 270 (A Priority Habitat and Species Document of the 
Washington Department of Fish and Wildlife, Olympia, WA: Updated July 2020). 

[27] Id. at p. 271. 

[28] Kara Whittaker, PhD & Kevin Fuchs, MS, Skagit County Riparian Buffer Evaluation pp. 15 – 17 (Washington 
Department of Fish and Wildlife: July 1, 2025) enclosed in a separate email with the filename: “7-1-2025 WDFW 
Skagit County Riparian Buffer Evaluation – FINAL.pdf.” 

[29] Whidbey Env't Action Network v. Island Cnty., 122 Wn. App. 156, 174–75, 93 P.3d 885, 894 (2004). 

[30] National Research Council, Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past, 
Present, and Future p. 23, p. 156, p. 96, p. 102 (2012) last accessed on Nov. 13, 2025, at: 
https://www.nap.edu/download/13389. 

[31] William and Mary Virginia Institute of Marine Science, U.S. West Coast Sea-Level Trends & Processes Trend 
Values for 2024 last accessed on Nov. 13, 2025, at: 
https://www.vims.edu/research/products/slrc/compare/west_coast/index.php. 

[32] University of Washington Climate Impacts Group, Visualization #1: Projected sea level change by year for 
Projected sea level change by year Lat 48.3 Long 122.4 Skagit County, accessed on April 1, 2022, at: 
https://cig.uw.edu/our-work/applied-research/wcrp/sea-level-rise-data-visualization/ and enclosed with 
Futurewise’s May 8, 2025, emails with the filename: “Projected sea level change by year Lat 48.3 Long -122.4 
Skagit Cty.pdf.” The methodology used for these projections is available in Miller, I.M., Morgan, H., Mauger, G., 
Newton, T., Weldon, R., Schmidt, D., Welch, M., Grossman, E, Projected Sea Level Rise for Washington State – A 
2018 Assessment (A collaboration of Washington Sea Grant, University of Washington Climate Impacts Group, 
Oregon State University, University of Washington, and US Geological Survey. Prepared for the Washington 
Coastal Resilience Project: updated 07/2019) last accessed on Nov. 13, 2025, at: https://cig.uw.edu/wp-



9

content/uploads/sites/2/2019/07/SLR-Report-Miller-et-al-2018-updated-07_2019.pdf and enclosed with 
Futurewise’s May 8, 2025, emails with the filename: “SLR-Report-Miller-et-al-2018-updated-07_2019.pdf.” 

[33] University of Washington Climate Impacts Group, Visualization #1: Projected sea level change by year for 
Projected sea level change by year Lat 48.3 Long 122.4 Skagit County. 

[34] Miller, I.M., Morgan, H., Mauger, G., Newton, T., Weldon, R., Schmidt, D., Welch, M., Grossman, E, Projected 
Sea Level Rise for Washington State – A 2018 Assessment p. 6 & p. 9 of 24 (A collaboration of Washington Sea 
Grant, University of Washington Climate Impacts Group, Oregon State University, University of Washington, and 
US Geological Survey. Prepared for the Washington Coastal Resilience Project: updated 07/2019). 

[35] State of Washington Department of Ecology, Preparing for a Changing Climate Washington State’s Integrated 
Climate Response Strategy p. 90 (Publication No. 12-01-004: April 2012) last accessed on Nov. 13, 2025, at: 
https://fortress.wa.gov/ecy/publications/publications/1201004.pdf. 

[36] Id. p. 17. 

[37] Krishna Rao, Climate Change and Housing: Will a Rising Tide Sink all Homes? Zillow webpage (Jun. 2, 2017) 
last accessed on Nov. 13, 2025, at: http://www.zillow.com/research/climate-change-underwater-homes-12890/. 

[38] Id. 

[39] National Research Council, Sea-Level Rise for the Coasts of California, Oregon, and Washington: Past, 
Present, and Future p. 135 (2012). 

[40] State of Washington Department of Ecology, Preparing for a Changing Climate Washington State’s Integrated 
Climate Response Strategy p. 90 (Publication No. 12-01-004: April 2012). 

[41] Christopher Craft, Jonathan Clough, Jeff Ehman, Samantha Joye, Richard Park, Steve Pennings, Hongyu Guo, 
and Megan Machmuller, Forecasting the effects of accelerated sea-level rise on tidal marsh ecosystem services 
Front Ecol Environ 2009; 7, doi:10.1890/070219 p. *6 last accessed on May 6, 2025, at: 
https://www2.clark.wa.gov/files/dept/community-planning/shoreline-master-program/proposal-comments-
received/futurewise-data-cd/craft-et-al-2009.pdf#page=1.00&gsr=0. Frontiers in Ecology and the Environment is a 
peer-reviewed scientific journal. Frontiers in Ecology and the Environment Journal Overview webpage last 
accessed on May 6, 2025 at: https://esajournals.onlinelibrary.wiley.com/hub/journal/15409309/aims-and-
scope/read-full-aims-and-scope. Both enclosed with Futurewise’s May 8, 2025, emails with the filenames: “Craft 
et al 2009.pdf” and “Frontiers in Ecology and the Environment - Journal Overview” respectively. 

[42] Washington State Department of Ecology, Preparing for a Changing Climate: Washington State’s Integrated 
Climate Response Strategy p. 68 (Publication No. 12-01-004: April 2012). 

[43] State of Washington Department of Ecology, Shoreline Master Program Handbook Appendix A: Addressing 
Sea Level Rise in Shoreline Master Programs pp. 3 – 4 (Publication Number 11-06-010: rev. 12/17). 

[44] Id. p. 4. 

[45] R. A. Feagin, S. M. Lozada-Bernard, T. M. Ravens, I. Möller, K. M. Yeagei, A. H. Baird and David H. Thomas, 
Does Vegetation Prevent Wave Erosion of Salt Marsh Edges? 106 Proceedings of the National Academy of 
Sciences of the United States of America pp. 10110-10111 (Jun. 23, 2009) last accessed on May 6, 2025, at: 
http://www.pnas.org/content/106/25/10109.full and in a separate email with the filename: “10109.full.pdf.” This 
journal is peer-reviewed. Id. p. 10113. 
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[46] Enclosed with Futurewise’s May 8, 2025, emails with the filenames: “Marsh Skagit Cty MHHW.pdf” and 
“Marsh Migration Skagit Cty 2 ft Sea Level Rise.pdf.” Three maps of the same view are needed to show the three 
parts of the legend, so that is why there are three pages in the Marsh Migration Skagit Cty 2 ft Sea Level Rise.pdf. 

[47] Miller, I.M., Morgan, H., Mauger, G., Newton, T., Weldon, R., Schmidt, D., Welch, M., Grossman, E., Projected 
Sea Level Rise for Washington State – A 2018 Assessment p. 8 of 24 (A collaboration of Washington Sea Grant, 
University of Washington Climate Impacts Group, Oregon State University, University of Washington, and US 
Geological Survey. Prepared for the Washington Coastal Resilience Project: updated 07/2019). 

[48] Bo MacInnis and Jon A. Krosnick, Climate Insights 2020: Surveying American Public Opinion on Climate 
Change and the Environment Report: Natural Disasters p. 8 (Washington, DC: Resources for the Future, 2020) last 
accessed on Nov. 13, 2025, at: https://www.rff.org/publications/reports/climateinsights2020-natural-disasters/. 

Thank you for considering our comments. If you need anything else, please contact me at 206-343-0681 or 
tim@futurewise.org. The referenced enclosures will be included in an additional email. 

Tim Trohimovich, AICP (he/him) 

Director of Planning & Law 

 

Futurewise 

1201 3rd Ave #2200, Seattle, WA 98101 

(206) 343-0681 

tim@futurewise.org                                                                                                            

futurewise.org  

connect:   
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Water Availability for Skagit Basin Landowners 
Frequently asked questions 

The Skagit River Instream Flow Rule (chapter 173-
503 WAC) went into effect April 14, 2001. The rule 
established instream flows to protect flow levels in 
the Skagit River and its tributaries. The rule was 
amended in 2006 to establish 25 surface and 
groundwater “reservations,” to allow future 
uninterruptible out-of-stream water uses.  

On October 3, 2013, the Washington Supreme 
Court overturned the 2006 amendment, ruling that 
the Department of Ecology (Ecology) cannot 
establish water reservations through rulemaking 
where water was previously set aside to support 
streamflows for fish. (Swinomish Indian Tribal 
Community v. Department of Ecology). Without 
water reservations, water uses established after 
the adoption of the April 14, 2001 rule, including 
future uses, can be interrupted when dry spells 
impact protected streamflows.  

To address current and future water resource 
needs, Ecology worked with local governments, 
Tribes, water utilities, and landowners to develop 
sustainable water supply solutions in limited areas 
of the Skagit basin. 

Q: How can I find out if my property falls 
within the Skagit River Instream Flow 
Rule management area? 
A: The Skagit River Instream Flow Rule applies to 
land within the Skagit River watershed, excluding 
the Samish River subbasin and Fidalgo Island. Refer 
to the map on the last page of this document, or 
contact Ecology staff directly. 

Q: What does it mean to say a water right 
is “interruptible?” 
A: An interruptible water right is one is junior in 
priority to other water rights, including instream 
flow levels. Since senior water rights must be 

satisfied first, junior rights may be limited at certain 
times of the year and cannot reliably be counted 
on for regular use.  

When the Skagit River falls below the established 
instream flow, all water rights junior to the 
instream flow are subject to being turned off 
(interrupted) until the Skagit River meets the 
regulatory flow levels. The Skagit River has not met 
the flow levels prescribed in the rule an average of 
95 days in each of the past 28 years. These low 
flow days are mostly concentrated in the late 
summer and early fall months, and are expected to 
increase in frequency and duration due to climate 
change. 

Q: Does the Rule affect me if I started 
using water before April 14, 2001? 
A: No. All water right permits, certificates, and 
statements of claims with priority dates earlier 
than April 14, 2001 – including permit-exempt 
water rights for wells put to use before April 14, 
2001 – are senior in priority to the Skagit Instream 
Flow Rule. Senior water rights, for the quantity and 
type of use established before 2001, are not 
subject to the rule provisions. Changed or 
expanded uses developed after the rule’s adoption 
date are likely subject to the rule provisions. 

Q: I started using water after April 14, 
2001, but before the October 3, 2013 
Supreme Court decision. What is the 
status of my water supply? 
A: Ecology estimates that 475 homes and 8 
businesses started using water between April 14, 
2001 and October 3, 2013. In recent years, Ecology 
adopted the Skagit River Basin Mitigation Plan, 
which provides a legal source of water for those 
who began using water during this time. Property 

http://www.courts.wa.gov/opinions/pdf/876720.pdf
http://www.courts.wa.gov/opinions/pdf/876720.pdf


 

owners in this category should have received a 
Proof of Mitigated Water Supply document from 
Ecology as proof of a legal water source.  

Q: I drilled a well before April 14, 2001, 
but have not used the water. Am I subject 
to the Instream Flow Rule? 
A: Likely, yes. A water right for a permit-exempt 
well established under RCW 90.44.050 is 
established when water is first put to use. For 
domestic water use, Ecology generally uses the 
date a building permit was approved to estimate 
the date of first use. If you began using water after 
April 14, 2001, or have not yet used your well, your 
water use is considered to be junior in priority to 
the Skagit Instream Flow Rule. It is, therefore, 
subject to the instream flows.  

Junior water users are subject to interruption when 
the Skagit River does not meet the instream flow 
levels set in the rule, unless mitigation is in place to 
compensate for the impacts of well pumping on 
stream flow levels. 

Q: Can an interruptible water right be 
used for domestic water supply? 
A: Generally, no. Domestic water supply requires a 
continuous supply of clean water. Department of 
Health officials are concerned about the reliability 
of water systems that use storage to save well 
water and then release it when the well cannot be 
used. The period of time a well could be 
interrupted is hard to predict, as stream flow levels 
fluctuate greatly and groundwater impacts to 
surface water lag several weeks after the water 
use. As a result, planning adequate and safe 
storage is challenging.  

Alternative water systems, like a roof-top rainwater 
catchment system or a water system using trucked 
water, may be ways to provide sufficient water to 
meet domestic water needs. 

Q: Will my water supply be impacted if I 
am served by a public water system like 
the Skagit Public Utility District (PUD)? 
A: No. Properties served by public water systems, 
like the Skagit PUD, are not affected by the Skagit 
Instream Flow Rule. This rule applies to privately-
owned groundwater wells, for water uses that 

 
1 https://www.courts.wa.gov/opinions/pdf/876720.pdf 

were not established prior to the effective date of 
the rule, April 14, 2001. 

Q: I am interested in mitigation. What is 
the process for mitigation project 
approval? 
A: “Mitigation” means compensating for water use 
so that withdrawing from a well does not interfere 
with the instream flows. In coordination with local 
governments, water utilities, Tribes, and the public, 
Ecology adopted two mitigation programs that 
provide water for future domestic development in 
limited areas of the Skagit Watershed. These 
programs are limited to certain areas close to the 
Skagit River and near Big Lake.  

To find out if a particular property may benefit 
from these mitigation programs, please visit 
Ecology’s Skagit River Basin webpage at 
https://ecology.wa.gov/Water-Shorelines/Water-
supply/Protecting-stream-flows/Instream-flow-
implementation/Skagit-River-basin.   

Ecology also evaluates proposals for mitigation 
projects submitted by individual landowners. State 
law requires water resource mitigation occur “in-
kind,” “in-time,” and “in-place.” This means that 
mitigation should offset adverse effects by 
releasing an equal or greater quantity of suitable 
water into the same water system at the same time 
as the adverse impact.  

If you are interested in a site-specific mitigation 
proposal, contact Ecology staff to discuss your 
project. Ecology can provide mitigation guidance 
and identify the likely timeline for review, as well 
as challenges that need to be addressed in the 
proposal. 

Q: Isn’t domestic groundwater use 
exempt from regulation? 
A: Domestic groundwater use is only exempt from 
needing a water right permit. Under Washington 
water law, permit-exempt groundwater uses are 
still water rights subject to the same restrictions as 
water right permits and certificates, including the 
priority system for water rights. The Supreme Court 
made clear in its decision1 that all water rights 
established after April 14, 2001 are junior in 
priority to the instream flows established in the 

https://ecology.wa.gov/Water-Shorelines/Water-supply/Protecting-stream-flows/Instream-flow-implementation/Skagit-River-basin
https://ecology.wa.gov/Water-Shorelines/Water-supply/Protecting-stream-flows/Instream-flow-implementation/Skagit-River-basin
https://ecology.wa.gov/Water-Shorelines/Water-supply/Protecting-stream-flows/Instream-flow-implementation/Skagit-River-basin
https://www.courts.wa.gov/opinions/pdf/876720.pdf


 

Skagit Instream Flow Rule. This is now the law of 
the state of Washington that Ecology is bound to 
follow. 

Q: Why is the state concerned about 
domestic water use? Doesn’t most of the 
domestic water get recharged through a 
septic system? 
A: Although domestic water use in rural areas uses 
a small amount of water, the cumulative impact of 
many domestic water users can together impair 
streamflows, especially in tributaries. 
Hydrogeologic studies and computer models show 
that domestic wells impact streamflows in the 
Skagit Basin.  

The Washington Supreme Court has ruled in 
several cases that, even if the impairments to 
regulatory streamflows are small, senior instream 
flows are entitled to protection from the 
cumulative impact of later-established users, 
including domestic wells. Ecology recognizes much 
of indoor domestic water use is recharged back to 
the watershed through septic systems, and takes 
this into consideration when calculating credit for 
the recharge water when developing mitigation. 
Domestic water used for lawns and gardens does 
not recharge through septic systems and is mostly 
lost through evaporation and lawn and plant 
growth. 

Q: What options exist for Skagit 
landowners affected by the Rule? 
A: Skagit basin landowners who wish to use a well 
but did not establish use of a well before the April 
14, 2001 Skagit Instream Flow Rule, have several 
options they can pursue. The feasibility of the 
following options will vary based on location and 
other factors:  

• Hook up to the Skagit PUD or another local 
public water system. 

• Develop a water system through one of 
Ecology’s Mitigation Programs mentioned 
above.  

• Acquire and transfer a senior water right 
within the same basin as your proposed 
project.  

• Develop a rainwater catchment system or 
obtain a trucked water supply to serve your 
domestic or commercial needs.  

•  Submit an individual mitigation proposal to 
Ecology.  

Q: Please provide an overall context and 
timeline for the Skagit Rule. 
A: Water use in Washington is regulated through a 
permit and certificate system, with exceptions for 
certain uses such as domestic supply from wells. 
Our water law is based on “first in time, first in 
right,” known as the prior appropriation doctrine. 
Under this system, water users that receive water 
rights first have priority over water rights 
established later. The priority system applies to all 
water rights, including permit-exempt groundwater 
uses.  

The Skagit Instream Flow Rule was adopted in law 
on April 14, 2001. This rule functions like a water 
right for the Skagit River, with an April 14, 2001 
priority date. Water uses established after April 14, 
2001 are “junior” to the rule and therefore are 
subject to being interrupted when instream flow 
levels are not met.     

Skagit Instream Flow Rule Timeline 
• December 1996: Stakeholders sign 

Memorandum of Understanding committing to 
establish Skagit River instream flows. 

• April 14, 2001: Skagit Instream Flow Rule 
adopted in law.  

• April 2003: Skagit County challenges the 2001 
Rule and requests Ecology to provide water 
supply for rural wells that could be used even 
when senior instream flows are not met. 

• May 2006: Amendments to Skagit Instream 
Flow Rule adopted in law; reservations of water 
for future uses that provide uninterruptible 
water supply for well users throughout the 
watershed established. 

• June 2008: Swinomish Tribe challenges the 
validity of the 2006 Rule amendments. 

• October 3, 2013: Washington Supreme Court 
overturns the 2006 Skagit Instream Flow 
amendments. 



 

Figure 1Upper and Lower Skagit Basins: Area affected by the instream flow rule

 

More detailed maps are available on-line. For specific questions, contact Ecology’s Northwest Regional Office.  

Related Information 
• Skagit website2 
• Skagit basin water availability3 

 
 
 

John Rose  
john.rose@ecy.wa.gov 
206-594-0204 

 

To request an ADA accommodation, contact Ecology by 
phone at 360-407-6872 or email at 
WRpubs@ecy.wa.gov, or visit 
https://ecology.wa.gov/accessibility. For Relay Service 
or TTY call 711 or 877-833-6341. 

 

 
2 https://ecology.wa.gov/water-shorelines/water-supply/protecting-stream-flows/instream-flow-implementation/skagit-river-basin 
3 https://ecology.wa.gov/Water-Shorelines/Water-supply/Protecting-stream-flows/Instream-flow-implementation/Skagit-River-
basin/Water-supply 

https://ecology.wa.gov/water-shorelines/water-supply/protecting-stream-flows/instream-flow-implementation/skagit-river-basin
https://ecology.wa.gov/Water-Shorelines/Water-supply/Protecting-stream-flows/Instream-flow-implementation/Skagit-River-basin/Water-supply


I-3.5.1 What Are Additional Protective Measures 
(APMs)?

Additional Protective Measures (APMs) are measures above and beyond the Minimum Require-
ments (MRs) that Ecology recommends for local governments to consider in their stormwater pro-
gram. Ecology considers their use to be in the best interest of the general public and the 
environment, but will not make their implementation a requirement for manual equivalency or per-
mit compliance. 

Project proponents must check with the local jurisdiction to determine what local requirements 
apply beyond the Minimum Requirements (MRs) (see I-3.5.4 APM3: Local Requirements).

I-3.5.2 APM1: Financial Liability

Ecology recommends that local governments require performance bonding or other appropriate 
financial guarantees for all projects to ensure construction of Stormwater Management BMPs in 
compliance with these standards. In addition, Ecology recommends that local governments 
require a project applicant post a minimum two-year financial guarantee of the satisfactory per-
formance and maintenance of any Stormwater Management BMPs that are scheduled to be 
assumed by the local government for operation and maintenance. 

Local governments may choose to require longer performance bonds for certain project types, 
such as those that use the demonstrative approach (see I-1.7 Presumptive versus Demonstrative 
Approaches to Protecting Water Quality).

Objective
The objective of this APM is to ensure that development projects have adequate financial 
resources to fully implement their stormwater management requirements and that liability is not 
unduly incurred by local governments.

Supplemental Guidelines
The type of financial instrument required is less important than ensuring that there are adequate 
funds available in the event that non-compliance occurs.

I-3.5.3 APM2: Off-Site Analysis Report

Ecology recommends that local governments require development projects that discharge storm-
water off-site to submit an off-site analysis report that assesses the potential off-site water quality, 
erosion, slope stability, and drainage impacts associated with the project, and proposes appro-
priate mitigation for those impacts. The report should also assess the amount of off-site run-on 
from upstream off-site areas that may affect the site design.

The initial qualitative analysis shall extend along the flow path from the project site to the receiving 
water, for a distance up to one mile. If the receiving water is within one-quarter mile from the 
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project site, the analysis shall extend within the receiving water to one-quarter mile from the pro-
ject site. The analysis shall extend one-quarter mile beyond any improvements proposed as mit-
igation. The analysis must extend upstream from the project site to a point where there are no 
backwater effects created by the project, and the designer can determine all areas contributing 
run-on to the project.

The existing or potential impacts to be evaluated and mitigated should include:

 l Conveyance system capacity problems;

 l Localized flooding;

 l Erosion, including landslide hazards and erosion along streambanks and at the outfall loc-
ation;

 l Violations of surface water quality standards as identified in a Basin Plan or a TMDL; or viol-
ations of groundwater quality standards in a wellhead protection area.

Objective
The objective of the off-site analysis report is to identify, evaluate, and determine measures to pre-
vent off-site water quality, erosion, slope stability, and drainage impacts that may be caused or 
aggravated by a proposed project. "Aggravated" shall mean increasing the frequency of occur-
rence and/or severity of a problem.

Supplemental Guidelines
Some of the most common and potentially destructive impacts of land development are erosion of 
downgradient properties, localized flooding, and slope failures. These are caused by increased 
surface water volumes and changed runoff patterns. Because these problems frequently do not 
have a related water quality impact, Ecology is not listing off-site analysis as a Minimum Require-
ment. However, taking the precautions of off-site analysis could prevent substantial property dam-
age and public safety risks.

The existing or potential impacts to be evaluated and mitigated should include the following:

 l Conveyance system capacity problems

 l Localized flooding

 l Upland erosion impacts, including landslide hazards

 l Downstream impacts to protective designations, including special resource waters, sole 
source aquifers, and recharge areas

 l Stream channel erosion at the outfall location

 l Violations of surface water quality standards as identified in a basin plan or a Total Max-
imum Daily Load (water cleanup plan); or violations of groundwater standards in a wellhead 
protection area
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Projects should be required to initially submit, with the permit application, a qualitative off-site ana-
lysis report of each downstream system leaving a site. Upon review of the qualitative analysis, the 
local project reviewer may require that a quantitative analysis be performed. A quantitative off-site 
analysis report should contain the following:

 1.  Define and map the study area

The off-site analysis report should include a map of the study area to show:

 l the study area's boundaries;

 l the study area's topography (at a minimum a USGS 1:24000 Quadrangle Topo-
graphic map);

 l the site's property lines; 

 l the boundaries of proposed land disturbance;

 l the downstream flow path(s); 

 l the tributary drainage areas to the downstream flow path(s); and

 l existing and/or potential problems.

 2.  Review all available information on the study area

The designer should review, and the off-site analysis report should summarize all available 
basin plans, groundwater management area plans, geotechnical reports, drainage studies, 
floodplain/floodway FEMA maps, wetlands inventory maps, Critical Areas maps, stream 
habitat reports, salmon distribution reports, etc. within the study area. Contact the local jur-
isdiction for assistance in locating these and other relevant or historical data.

 3.  Field inspect the study area

The designer should physically inspect the existing on- and off-site drainage systems within 
the study area for existing or potential problems and drainage features. An initial inspection 
and investigation should include:

 l Investigate problems reported or observed during the resource review;

 l Locate existing/potential constrictions or capacity deficiencies in the drainage sys-
tem;

 l Identify existing/potential flooding problems;

 l Identify existing/potential overtopping, scouring, bank sloughing, or sedimentation;

 l Identify significant destruction of aquatic habitat (e.g. siltation, stream incision);

 l Collect qualitative data on features such as land use, impervious surface, topo-
graphy, geological hazards, soils, and presence of streams and/or wetlands;

 l Collect information on pipe sizes, channel characteristics, and drainage structures;

 l Verify contributing drainage areas identified in the mapped study area;
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 l Contact the local government office with drainage review authority, neighboring prop-
erty owners, and residents about drainage problems;

 l Note date and weather at time of inspection.

The results of this inspection should be detailed in the off-site analysis report.

 4.  Describe the drainage system, and its existing and predicted problems

For each drainage system component (e.g. pipe, culvert, bridges, outfalls, ponds, vaults) 
the following should be covered in the off-site analysis report: location, physical description, 
problems, and field observations.

All existing or potential problems (e.g. ponding water, erosion) identified from the field 
inspection and information review should be described. The descriptions should be used to 
determine whether adequate mitigation can be identified, or whether a more detailed quant-
itative analysis is necessary. The following information should be provided for each existing 
or potential problem:

 l Magnitude of or damage caused by the problem

 l General frequency and duration

 l Return frequency of storm or flow when the problem occurs (may require quantitative 
analysis)

 l Water elevation when the problem occurs

 l Names and concerns of parties involved

 l Current mitigation of the problem

 l Possible cause of the problem

 l Whether the project is likely to aggravate the problem or create a new one.

Upon review of this analysis, the local jurisdiction may require mitigation measures to address the 
problems, or a quantitative analysis, depending on the presence of existing or predicted flooding, 
erosion, or water quality problems, and on the proposed design of the Stormwater Management  
BMPs. 

If required, the quantitative analysis should repeat Tasks 3 and 4 (above), using quantitative field 
data including profiles and cross sections. The quantitative analysis should provide information on 
the severity and frequency of an existing problem or the likelihood of creating a new problem. It 
should  also evaluate proposed mitigation intended to avoid aggravation of the existing problem 
and to avoid creation of a new problem.
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Skagit County Riparian Buffer Evaluation 
Kara Whittaker, PhD1 & Kevin Fuchs, MS2 

Washington Department of Fish and Wildlife 

July 1, 2025 

Introduction 
Reducing riparian canopy cover impairs ecological function and ecosystem integrity (Quinn et 
al. 2020). The Washington Department of Fish and Wildlife has adopted a set of science-based 
management recommendations for riparian buffer widths in land use planning that are 
intended to minimize this impairment (Rentz et al. 2020). Specifically, a lateral distance set by 
“site potential tree height” (SPTH) at age 200 can provide “full riparian function” (i.e., the height 
of the tallest mature trees defines the buffer width). Riparian functions include bank 
stabilization, shade, pollution removal, large wood delivery, nutrient inputs, climate mitigation, 
stormwater attenuation, and wildlife habitat (among others). These functions help ameliorate 
the impacts of upland land uses and management practices on aquatic systems. 

The goal of this technical analysis is to demonstrate the spatial implications of the buffer width 
framework proposed by Skagit County as a part of the county’s periodic update to its critical 
areas ordinance (CAO) under Washington State’s Growth Management Act. We evaluated three 
alternative buffer scenarios: the site potential tree height at age 200 (SPTH), the current Skagit 
County proposed amendments (SKA2025), and the current Skagit County buffer requirements 
(SKA2006, Table 1). Within each of these three scenarios we report the raw acreages as well as 
the area of past riparian tree loss and existing riparian forest using land cover change detection 
data and land cover, respectively. We also examine these forest cover metrics across different 
stream types and land use designations.  

Our focus is on relevant relative differences at the scale of countywide jurisdiction, not site-
scale geospatial precision. This analysis was scripted from publicly available datasets released 
by Skagit County and other state and federal agencies, emphasizing transparency and 
reproducibility. While this is not a regulatory document and should not be read or interpreted 
as bearing on any particular parcel land use considerations, it does provide a new source of 
best available science for the county to include in its CAO update.3 While type S waterbodies, 
by definition, fall within shoreline jurisdiction, they are currently covered under the county’s 
CAO until its Shoreline Master Program update is complete.  

 

1 Land Use Conservation & Policy Section Manager 
2 GIS & Imagery Analyst 
3 WAC 365-195 

https://wdfw.wa.gov/publications/01987
https://wdfw.wa.gov/publications/01987
https://wdfw.wa.gov/publications/01988
https://app.leg.wa.gov/WAC/default.aspx?cite=365-195&full=true
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Methods 
 
The analysis area of interest was where the county’s stream buffers apply. We defined this as 
the county’s jurisdictional area by excluding tribal, federal, state, and other non-county land 
use regimes (Figure 1) from further analysis. We also used the zoning designations in the 
Skagit County “Comprehensive Plan and Zoning Districts” GIS dataset to further constrain the 
analysis to the relevant jurisdictional area.4 Specifically, “Incorporated Areas,” “Secondary 
Forest,” “Industrial Forest,” and “Public Open Space of Regional/Statewide Importance” were 
excluded.  
 

Table 1. Areas and parameters of the three riparian buffer width scenarios 
evaluated. Two scenarios (SKA2006 and SKA2025) were based on stream type, 

and one scenario was based on site potential tree height at age 200 (SPTH). 

 

 
The DNR Watercourses5 and Water Bodies6 datasets were used as the primary hydrography for 
this analysis because they are used by the county. Water types S (Shorelines of the State), F 
(Fish Habitat), and N (Non-fish Habitat) were included. Type U (Unknown) was treated as type 
N, and type X (Non-typed) was excluded. Because the scope of this analysis is limited to stream 
buffers and not lakes or wetlands, only water bodies labeled as stream were included, and 
watercourse streamlines within lakes and channel migration zones (i.e., around riverine islands) 
were removed. Watercourse ditches were also excluded. To further refine the accuracy of the 
mapped river boundaries, the Extent of Observed Water polygons from WDFW’s Riparian 
Management Zone dataset7 were incorporated wherever they overlapped the selected DNR 
water bodies, and the DNR water type attribute was transferred to them.  

 

4 https://www.skagitcounty.net/Departments/GIS/Digital/compplan.htm 
5 https://data-wadnr.opendata.arcgis.com/datasets/wadnr::dnr-hydrography-watercourses-forest-practices-
regulation/about 
6 https://data-wadnr.opendata.arcgis.com/datasets/wadnr::dnr-hydrography-water-bodies-forest-practices-
regulation/about 
7 https://fortress.wa.gov/dfw/public/PublicDownload/Habitat/PHSRMZInformation/index.htm 

Buffer Scenario Acres Percent SPTH Type S Width Type F Width Type Np/Ns Width
SKA2006 20,993 75.78% 200 150 50
SKA2025 22,823 82.39% 200 150 100
SPTH 27,701 100.00% Site potential tree height

https://www.skagitcounty.net/Departments/GIS/Digital/compplan.htm
https://data-wadnr.opendata.arcgis.com/datasets/wadnr::dnr-hydrography-watercourses-forest-practices-regulation/about
https://data-wadnr.opendata.arcgis.com/datasets/wadnr::dnr-hydrography-watercourses-forest-practices-regulation/about
https://data-wadnr.opendata.arcgis.com/datasets/wadnr::dnr-hydrography-water-bodies-forest-practices-regulation/about
https://data-wadnr.opendata.arcgis.com/datasets/wadnr::dnr-hydrography-water-bodies-forest-practices-regulation/about
https://fortress.wa.gov/dfw/public/PublicDownload/Habitat/PHSRMZInformation/index.htm
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Figure 1. Most of the county’s jurisdictional area (pink) is covered by 2021 National 
Agriculture Imagery Program (NAIP) imagery8 (tan), but some was not flown until 

2022 (blue). These are also the dates of the Ecopia land cover dataset. 

We generated buffers for SKA2006 and SKA2025 based on DNR water type according to the 
widths in Table 1. For the SPTH scenario, we intersected WDFW’s 200-year SPTH dataset7 with 
the DNR hydrography to generate the buffer widths and applied a minimum 100-foot width 
where the SPTH was less than 100 or missing data, consistent with WDFW recommendations 
(stream length-weighted mean = 175 feet; stream length-weighted median = 204 feet). For 
each scenario, buffers were dissolved by water type, erased from within water bodies, and 
clipped to the jurisdictional area. In terms of the raw acreage, the SKA2006 buffers captured 
>75% of the area of SPTH buffers, and the SKA2025 buffers captured ~82% of the area of SPTH 
buffers (Table 1). 

We then intersected the buffers with the comprehensive plan zoning dataset after filling gaps 
in the non-zone areas along rivers with the closest zone (i.e., where buffers meandered). We 
used the same four comprehensive plan zoning designation categories of “Natural Resource 
Lands,” “Rural Lands,” “Commercial/Industrial Lands,” and “Urban Growth Areas (UGA)”; (“Public 
Open Space of Regional/Statewide Importance” was excluded).9 Within “Natural Resource 
Lands” we only included “Agricultural” in this analysis for comparison purposes acknowledging 
the county’s participation in the Voluntary Stewardship Program (VSP) as an alternative to 
regulation under the CAO. An additional “no-data” category represents a trace amount of 
acreage and was not shown in results. 

 

8 https://naip-usdaonline.hub.arcgis.com/ 
9 https://www.skagitcounty.net/PlanningAndPermit/Documents/CompPlan2016/comp-plan-2016-adopted-text-
only.pdf (see Table 1) 

https://naip-usdaonline.hub.arcgis.com/
https://www.skagitcounty.net/PlanningAndPermit/Documents/CompPlan2016/comp-plan-2016-adopted-text-only.pdf
https://www.skagitcounty.net/PlanningAndPermit/Documents/CompPlan2016/comp-plan-2016-adopted-text-only.pdf
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Next, we evaluated land cover data within the buffer scenario features as an indicator of 
riparian function (Figure 2). First, we estimated past riparian tree loss from the WDFW High 
Resolution Change Detection (HRCD) dataset.10 Then, we estimated existing riparian forest 
from the Ecopia high resolution land cover vector dataset (the most recent data available).11 As 
a result, each feature contains information about the type and acres of land cover change that 
occurred within two- or three-year intervals between 2006 and 2019 (HRCD) and the total 
number of acres by land cover class in 2021-2022 (Ecopia). 

HRCD data exists for the full jurisdictional area for the timeframe of 2006-2019 (Figure 2). 
Because HRCD changes are detected using NAIP imagery, data are available for the six intervals 
of 2006-2009, 2009-2011, 2011-2013, 2013-2015, 2015-2017, and 2017-2019. Land cover 
change acres were calculated by multiplying the change percentage for a polygon by the acres 
of that polygon that fall within the given buffer. Annualized change acres were calculated for 
each interval by dividing the total change acres by three for the 2006-2009 interval or by two 
for the other intervals. HRCD records tree loss, impervious surface increase, semipervious 
surface increase, and total change, and assigns a change agent attribute to each change. We 
limited our evaluation to human caused, or anthropogenic, change agents which include 
“Development,” “Forestry,” “Other Anthropogenic,” “Redevelopment,” “Retention Pond,” and 
“Tree Removal” and did not evaluate the natural change agents (“Stream” and “Other Natural”). 
Because we excluded forestry-related land use categories from the county’s jurisdiction area, 
we assume the land cover change our analysis attributed to Forestry was for tree harvest 
permitted under the CAO (i.e., conversion to development) as opposed to tree harvest 
permitted under the Forest Practices Rules (Class III, non-conversion).  

Please note that HRCD data are an estimate, not an exact measurement, of land cover change. 
While analyst review of predicted change polygons eliminates commission error, some changes 
are missed; therefore, change acres predicted by HRCD can be considered an approximate 
lower bound estimate of the true acres of change. There also may be spatial uncertainty about 
the exact location of a change whenever less than 100% of a polygon has changed.12 

The Ecopia land cover dataset includes two forest classes: “forest,” which is a more conservative 
(lower) estimate of the ground area occupied by forest and “forest_canopy_overlap,” which 
includes the area mapped as “forest” plus areas where the tree canopy overlaps other land 
classes such as “grass” or “pavement.” Both are included in this report because they provide a 
range for assessing riparian ecological functions. The Ecopia dataset was created using NAIP 
imagery, which for this jurisdictional area was flown mostly in 2021, but there is a portion 
(~12%) in the eastern part of the area that was not flown until 2022 (Figure 1). 

 

10 https://hrcd-wdfw.hub.arcgis.com 
11 https://www.ecopiatech.com/products/3d-nationwide-landcover 
12 https://hrcd-wdfw.hub.arcgis.com/pages/tutorials 

https://hrcd-wdfw.hub.arcgis.com/
https://www.ecopiatech.com/products/3d-nationwide-landcover
https://hrcd-wdfw.hub.arcgis.com/pages/tutorials
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Figure 2. The three fully dissolved buffer scenarios shown with the 2006-2019 HRCD dataset (top) 
and the 2021-2022 Ecopia land cover classes (bottom) in the Rural Lands land use category. 

SKA2006 is the same as (i.e., lines overlap) SKA2025 for stream types F & S. 
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Results 
 
Past Riparian Tree Loss 

Most riparian tree loss in the riparian buffer scenarios was due to Tree Removal and Forestry, 
which both fall in the anthropogenic category (Figure 3). “Tree Removal” is a catch-all for any 
trees that are removed by humans but that are not part of forestry operations or 
development/redevelopment and often includes small-scale clearing of land on established 
properties. A lesser amount of tree loss also occurred due to stream movement, but this along 
with Other Natural were not included in sums of anthropogenic tree loss. 

 

 

Figure 3. Total acres of riparian tree loss by change agent from 2006 to 2019. 

 

The area and rate of anthropogenic tree loss between 2006 and 2019 was greater in wider 
buffer scenarios (Table 2). This pattern may be due to the buffer rules in place during this time 
period that only protected areas closest to streams (SKA2006 buffers). SPTH buffers had the 
greatest loss of forest (460 acres), and SKA2006 buffers had the least loss of forest (197 acres). 
Similarly, SPTH buffers had the greatest rate of forest loss (35 acres/year), and SKA2006 buffers 
had the lowest rate of forest loss (15 acres/year). 
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Table 2. Acres of anthropogenic riparian tree loss between 2006 and 2019 and percent of the 
buffer affected by that loss, across all water types and land use categories. Total acres are the 

sum across the 13-year timespan, and annualized acres are the per-year averages. 

 

 
Anthropogenic tree loss occurred at variable rates over time within all buffer scenarios (Figure 
4). The county’s CAO (SCC 14.24) was last updated in 2006, coinciding with the year of the 
earliest available HRCD data, so there were no changes in the CAO’s riparian buffer widths 
(SKA2006) during this period of analysis. The area of anthropogenic tree loss per year in the 
buffer scenarios declined sharply between 2009/2011 and 2011/2013 and then rebounded 
partially between 2011/2013 and beyond. Outside of SKA2006, the wider the buffer scenario, 
the greater the area of anthropogenic tree loss per year. 
 

 

Figure 4. Annualized acres of anthropogenic tree loss for each HRCD interval. 

 
 
Across water types, the average annual riparian tree loss by percentage of buffer area was 
lowest for shorelines (type S) and highest for non-fish bearing (type N) streams (Figure 5). The 
percent loss was greatest for SPTH buffers across all water types. Non-fish bearing stream 

Buffer 
Scenario

Total 
Acres

Total 
Tree Loss 
Acres

Total 
Tree Loss 
Percent

Annualized 
Tree Loss 
Acres

Annualized 
Tree Loss 
Percent

SKA2006 20,993 197 0.94% 15 0.07%
SKA2025 22,823 252 1.10% 19 0.08%
SPTH 27,701 460 1.66% 35 0.13%



WDFW FINAL 8 

buffers showed substantially higher rates of tree loss than fish bearing (type S and F) stream 
buffers across all buffer scenarios. When interpreting any percent-based results, please note 
that they can be misleading without also considering the associated raw values, in this case, the 
acres of tree loss. 

The average annual acres of tree loss in riparian buffers by water type was lowest for type S 
across all buffer scenarios (Figure 6). The acres of tree loss per year was considerably higher for 
types F and N streams, especially within SPTH buffers. The highest rates of anthropogenic 
riparian tree loss occurred within SPTH buffers of type N streams at more than 19 acres per 
year (Table 3). 
 

 

Figure 5. Average annual anthropogenic tree loss as a percentage of buffer area between 2006 
and 2019 by water type and riparian buffer scenario. 
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Figure 6. Average annual acres of anthropogenic tree loss between 2006 and 2019 by water type 
and riparian buffer scenario. 

 

The average annual riparian tree loss by percentage of buffer area and land use category was 
lowest within UGA, intermediate within Agricultural and Commercial/Industrial Lands, and 
highest within Rural Lands (Figure 7). Within each land use category except UGA, the percent 
tree loss per year increased with buffer scenario width.  

Similarly, the average annual acres of riparian tree loss in buffers by land use category was 
highest in Rural Lands followed closely by Agricultural Lands (Figure 8). Within these two land 
use categories, the annual acres of tree loss increased with stream buffer scenario width, with 
Rural Lands losing >19 acres of riparian trees per year and Agricultural Lands losing ~17 acres 
of riparian trees per year (Table 3).  
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Figure 7. Average annual anthropogenic riparian tree loss as a percentage of buffer area between 
2006 and 2019 by land use category and buffer scenario. 

 

Figure 8. Average annual acres of anthropogenic riparian tree loss between 2006 and 2019 by 
land use category and buffer scenario. 

Among stream types and land use categories, SPTH buffers on type N streams in Agriculture 
had the highest tree loss proportionally (0.29%/year) and the highest total area of tree loss at 
~11 acres/year (Table 3). SPTH buffers of type F streams in Rural Lands showed the next 
highest rate of tree loss at ~9 acres/year.  
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Table 3. Average annual acres of anthropogenic riparian tree loss between 2006 
and 2019 by water type and zoning category. 

 

 

Existing Riparian Forest 

More than half of the area in each of the riparian buffer scenarios was forested in 2021-2022 
(Table 4). On average the “forest_canopy_overlap” class covers 2.5% more buffer acreage than 
the “forest” class. The difference between the most forested buffer scenario (SPTH) and the 
least forested buffer scenario (SKA2006) was 4,074 acres of forest or 4,221 acres of forest 
canopy. For simplicity, we report only the “forest” class for the remainder of this report. 

Table 4. Acres of forest and percent of the buffer that is forested for the three buffer scenarios 
across all water types and land uses. 

 
 
Among stream types, type N buffers have the least percent of existing riparian forest (Figure 9). 
The SPTH buffer scenario has the highest percentage of forest on type S streams. When 

Tree Loss 
Acres

Tree Loss 
Percent

Tree Loss 
Acres

Tree Loss 
Percent

Tree Loss 
Acres

Tree Loss 
Percent

Agricultural 1.31 0.03% 1.31 0.03% 0.97 0.02%
Rural 1.15 0.05% 1.15 0.05% 1.31 0.06%
UGA 0.03 0.13% 0.03 0.13% 0.03 0.11%
Commercial/Industrial 0.00 0.00% 0.00 0.00% 0.00 0.03%

Agricultural 2.92 0.04% 2.92 0.04% 5.47 0.07%
Rural 5.88 0.11% 5.88 0.11% 9.40 0.13%
UGA 0.11 0.03% 0.11 0.03% 0.17 0.03%
Commercial/Industrial 0.04 0.10% 0.04 0.10% 0.09 0.14%

Agricultural 2.12 0.19% 4.64 0.20% 11.04 0.29%
Rural 1.84 0.21% 3.78 0.21% 8.79 0.23%
UGA 0.00 0.00% 0.00 0.00% 0.00 0.00%
Commercial/Industrial 0.00 0.10% 0.01 0.10% 0.02 0.08%

SKA2006 SKA2025 SPTH

Type N

Type F

Type S

Buffer 
Scenario

Total 
Acres

Forest 
Acres

Forest 
Canopy 
Overlap 
Acres

Forest 
Percent

Forest 
Canopy 
Overlap 
Percent

SKA2006 20,993 11,950 12,486 56.92% 59.48%
SKA2025 22,823 12,851 13,418 56.31% 58.79%
SPTH 27,701 16,024 16,707 57.85% 60.31%
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interpreting any percent-based results, please note that they can be misleading without also 
considering the associated raw values, in this case, the acres of riparian forest.  

Among stream types and by acres, type F riparian buffers have considerably greater forested 
area than the other stream types under all buffer scenarios (Figure 10). SPTH buffers have the 
most acres of existing forest for type F streams (9,092 ac), and SKA2006 buffers have the least 
acres of existing forest for type N streams (1,077 ac; Table 5). There is a notable difference 
(6,247 acres) in the area of riparian forest between type F and type N buffers under SKA2006.  

 

 
Figure 9. Percent of riparian buffer that is forested (“forest” class) by 

water type and buffer scenario. 

 
Figure 10. Acres of forest (“forest” class) by water type and buffer scenario. 
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Among land use categories, riparian buffers in Agriculture have the lowest percent forest, and 
Rural Lands have the highest percent forest (Figure 11). The percent of existing riparian forest 
is roughly equal among buffer scenarios except for SPTH buffers in the commercial/industrial 
land use category. 

Among land use categories, the existing acres of riparian forest was highest in Rural Lands 
followed closely by Agricultural Lands (Figure 12). Within these two land use categories, the 
acres of riparian forest increased with stream buffer scenario width, with Rural Lands having 
9,413 acres of riparian forest and Agricultural Lands having 7,599 acres of riparian forest under 
the SPTH buffer scenario (Table 5). The total acres of existing riparian forest varies the most 
within Rural Lands, from 6,358 acres in SKA2006 buffers to 9,413 acres in SPTH buffers, a 3,055 
acre difference in riparian function (across all stream types). 

 

 
Figure 11. Percent of buffer that is forested (“forest” class) by land use 

category and buffer scenario. 
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Figure 12. Acres of forest (“forest” class) by land use category and buffer scenario. 

 
Among all combinations of stream type and land use, the percent of existing riparian forest 
ranges widely from 19% for type S SPTH buffers in UGA to >79% for type N SKA2006 buffers in 
UGA (Table 5). However, both of these combinations have far fewer forested acres than most 
other combinations. The highest single combination was in SPTH buffers on type F streams in 
Rural Lands (5,033 acres), and the second highest combination was in SKA 2006 and SKA2025 
buffers on type F streams in Rural Lands (3,832 acres). 
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Table 5. Forested acres and percent of buffer that is forested (“forest” class) by water type and 
land use category. 

 

 
Discussion 

Past Riparian Tree Loss 

We evaluated past trends in riparian tree cover as potential indicators of future trends in 
riparian tree cover in Skagit County with a focus on anthropogenic/human causes of change. 
The county’s current riparian buffer regulations (SKA2006) date back to at least 2006, roughly 
equal to the earliest HRCD Change Detection data available to analyze. Between 2006 and 
2019, we found SPTH buffers had 2.34 times the area of loss and 1.77 times the rate of loss of 
riparian forest than SKA2006 buffers. While these patterns are not unexpected based on the 
regulatory buffer protections in place during this period that only protected areas closest to 
streams (SKA2006), they also illustrate the full extent and range of loss of riparian function 
within the county’s jurisdiction over this 13-year period (SPTH) under this regulatory 
framework.  

Comparing trends among stream types, the average annual acres of riparian tree loss per year 
was considerably higher for types F and N streams (compared with type S streams), with the 
highest rates of loss within SPTH buffers of type N streams (>19 acres per year). Across land 
use categories, the average annual acres of riparian tree loss was highest in Rural Lands (>19 
acres/year) followed by Agricultural Lands (~17 acres/year). Among stream types and land use 
categories, SPTH buffers on type N streams in Agriculture had the highest rate and area of 
riparian tree loss (~11 acres/year), and SPTH buffers of type F streams in Rural Lands showed 

Forest Acres Forest Percent Forest Acres Forest Percent Forest Acres Forest Percent

Agricultural 2,380 49.11% 2,380 49.11% 2,083 53.25%
Rural 1,883 75.53% 1,883 75.53% 1,695 76.13%
UGA 5 19.84% 5 19.84% 5 19.52%
Commercial/Industrial 22 79.09% 22 79.09% 13 76.10%

Agricultural 3,066 46.77% 3,066 46.77% 3,775 47.88%
Rural 3,832 71.30% 3,832 71.30% 5,033 70.08%
UGA 207 58.66% 207 58.66% 260 54.72%
Commercial/Industrial 19 43.44% 19 43.44% 24 36.72%

Agricultural 413 37.02% 833 36.82% 1,741 45.79%
Rural 643 73.47% 1,297 71.83% 2,685 69.56%
UGA 19 79.75% 40 77.50% 85 73.11%
Commercial/Industrial 2 40.19% 3 38.30% 7 35.81%

SPTHSKA2025SKA2006

Type N

Type F

Type S
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the next highest rate of tree riparian tree loss (~9 acres/year). These findings underscore the 
important role the county’s CAO can play in minimizing future losses of riparian forest within 
lands with Rural land use designations. These findings also illustrate the important role the 
county’s VSP workplan implementation plays in minimizing future losses of riparian forest 
within Agricultural Lands.  
 
Existing Riparian Forest 
 
We estimated the area of existing riparian forest within the county’s jurisdictional area to 
illustrate the extent of riparian function that may be at risk of loss under different buffer 
scenarios. There was >4,000-acre difference between the most forested buffer scenario (SPTH) 
and the least forested buffer scenario (SKA2006), and SKA2025 buffers have an intermediate 
amount of riparian forest. Type F buffers have considerably more riparian forest than the other 
stream types under all buffer scenarios, with the most existing forest occurring within SPTH 
buffers. The sizeable difference (>6,000 acres) in the area of riparian forest between type F and 
type N buffers under SKA2006 likely reflects their relative levels of protection under the CAO 
since at least 2006.  

Among land use categories, the most riparian forest exists on Rural Lands and Agricultural 
Lands under the SPTH buffer scenario. Similarly, the two highest combinations of stream type 
and land use were in SPTH buffers on type F streams in Rural Lands and Agricultural Lands. 
Within Rural Lands, there is a >3,000-acre difference in the area of riparian forest between 
SKA2006 buffers and SPTH buffers (across all stream types).  
 

Conclusions 
This analysis examined the extents of past riparian tree losses and existing riparian forest 
between alternative buffer scenarios, with past trends serving as potential indicators of future 
risks to existing riparian functions. We found the greatest riparian tree losses occurred in type F 
stream buffers within Rural Lands and type N streams within Agricultural Lands. We also found 
that type F stream buffers in Rural Lands have the most existing acres of riparian forest, 
especially in the SPTH buffer scenario. We estimate a total of ~4,000 acres of existing forest 
providing riparian functions within SPTH buffers could be at risk of loss if the county’s future 
CAO retains SKA2006 buffers. Most (~3,000 acres) of this existing riparian function occurs on 
lands with Rural land use designations.  

The county is responsible for achieving no net loss of critical area functions and values, 
including within its Fish and Wildlife Habitat Conservation Areas.13 The results presented here 
document consistent losses of riparian function both within the regulated buffers (SKA2006) 

 

13 WAC 365-196-830(4) 

https://app.leg.wa.gov/WAC/default.aspx?cite=365-196&full=true#365-196-830
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and outside of them (SPTH) as well as key opportunities for the county to better protect 
riparian functions in greater alignment with best available science. As land use pressures 
continue to grow, the health and resilience of the county’s rivers and streams and communities 
will depend in part on the extent that riparian forest is protected and restored now and into 
the future.  
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Appendix 

 

Figure 13. Agricultural land use category: the three fully dissolved buffer scenarios shown with the 
2006-2019 HRCD dataset (top) and the 2021-2022 Ecopia land cover classes (bottom). SKA2006 

is the same as (i.e., lines overlap) SKA2025 for stream types F & S. 



WDFW FINAL 19 

 

Figure 14. Commercial/Industrial land use category: the three fully dissolved buffer scenarios 
shown with the 2006-2019 HRCD dataset (top) and the 2021-2022 Ecopia land cover classes 

(bottom). SKA2006 is the same as (i.e., lines overlap) SKA2025 for stream types F & S. 
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Figure 15. UGA land use category: the three fully dissolved buffer scenarios shown with the 2006-
2019 HRCD dataset (top) and the 2021-2022 Ecopia land cover classes (bottom). SKA2006 is the 

same as (i.e., lines overlap) SKA2025 for stream types F & S. 
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Robby Eckroth

From: Mark Ammons <markammons33@gmail.com>
Sent: Friday, November 14, 2025 5:30 AM
To: PDS comments
Subject: Skagit County 2025 criical areas ordinance update

Please update the critical areas ordinance to the state recommended standard to the 1(one) mile 
standard.  
In the best interest of the public that you represent and have the obligation to serve as you are public 
servants not employees of moneyed interests.  
Ecology department recommends that local governments require development projects to submit off 
site analysis report that assess the off site water report. 
This is not tool to stop development just a system to assure that an unscrupulous company that is more 
interested in higher profits than the well-being of their less financially fortunate neighbors.  
Which seems to me to be the main function of the local governments.  

Comment #16



Comment #17
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Robby Eckroth

From: Ellen Bynum <skye@cnw.com>
Sent: Friday, November 14, 2025 12:34 PM
To: PDS comments
Subject: Skagit County 2025 Critical Areas Ordinance Update

November 14, 2025 
 
To:   Commissioners Peter Browning, Lisa Janicki and Ron Wesen 
 Skagit County Board of County Commissioners 
 1800 Continental Place 
 Mount Vernon, WA 98273 
 
From:   Ellen Bynum, Friends of Skagit County 
     PO Box 2632 
     Mount Vernon, WA 98273-2632 
 
RE:  Comments on the Skagit County Critical Areas Ordinance (CAO) 2025 update 
 
Thank you for the opportunity to comment on the proposed changes to update the 2025 CAO 14.24 
development regulations (codes).  
 
The Growth Management Act (GMA) requires counties to first identify and designate all natural resource 
lands and critical areas, and protect their functions and values. Critical areas management and 
protection are the basis for a large part of environmental and land use protections in WA State. The 
Department of Commerce, Growth Management Services published the Critical Areas Handbook (all 
combined), A Handbook for Reviewing Critical Areas Regulations by consolidating technical, legal and 
administrative chapters through 2023, as guidance for counties and cities to use in conducting updates. 
The handbook is helpful in reviewing draft and final update proposals.  
 
The drafts of the CAO update reorganize and propose many changes to the development regulations. 
From our review, we list below areas which may need additional review before the CAO is adopted.  
 
Loss of citations in the development regulations. 
We previously commented to the Planning Commission and Planning and Development Services (PDS) 
staff about the loss of citations, including ordinances, resolutions, RCWs, WACs and sections of the 
SCC, that disappeared in the updating process.  In May we requested PDS restore the citations for the 
"Big Lake protection rule" which were added to earlier Comprehensive Plan and code versions by a 
settlement between Skagit County and Friends of Skagit County after a 1996 Growth Management 
Hearings Board Appeal(s). After confirming in May that the citation (Ordinance #O20030012) would be 
retained, PDS replied that due to the reorganization, it was not "feasible to retain the old ordinance 
citations beneath each code section, as much of the content was completely reorganized". We note that 
some older ordinance citations are retained, though this one was not.  
 
Past practices in the update process follow the RCW and WAC style which includes references to 
previously passed changes at the bottom of the pages. In the Comprehensive Plan, policies and codes 

Comment #18
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citatios to ordinances and resolutions were in parentheses after the revised section. We understand 
these may have been removed to shorten the document, but we see no way for a reader to be able to 
fully understand and trace the decisions without these references. 
 
PDS states that prior versions of the code can be seen by using the drop-down menu and that those 
versions would have the original ordinance citations. While this is true, in this instance the meaning, 
context and authority of the FOSC settlement with the County on the Overlook Crest development above 
Big Lake may be affected.  
 
Please restore the citations for this particular part of the code as it alerts members of the public who may 
be unfamiliar with the GMHB decision, and/or do not have access to prior versions of the code, that the 
changes proposed have legal meaning and should be retained as created in future updates for the CAO, 
Comprehensive Plans, policies and other codes.  
 
The original citation was at the end of the current 14.11.300 Rural Village Residential (RVR) code as 
Ordinance #20030012 which includes the requirements of the settlement for Skagit County to achieve 
compliance with the GMA. This was replaced by Ordinance #O20250005 § 2 (Exh. A) which is the final 
update of the 2025 Comprehensive Plan and Development Regulations and does not contain the original 
citation.  
 
We ask you to direct PDS to please retain the correct citation(s) in the code, Comp Plan and policies, 
including any historical citations that would be needed to access a clear understanding of the 
requirements for developments in the Big Lake watershed, including protection of critical areas.  
 
Concurrence with other commenters. 
We concur with the comments submitted by Futurewise requesting clarification of when a critical areas 
review is required, supporting the improved seawater intrusion areas regulations and the explanations on 
how the Growth Management Act (GMA) requires that development regulations must protect the 
environment including critical areas. We join their request for the County to require an Off-Site Analysis 
Report for development projects that discharge stormwater off-site to address potential and/or actual 
water quality or other degradation in the currently uprotected 1 mile area adjacent to the development.  
 
In addition, we concur with the comments submitted by Big Lake residents and the comments of 
stormwater expert Dr. Richard Horner. Their concerns about the stormwater management system for the 
105 new homes in the proposed development above Big Lake, Overlook Crest, includes potential and 
actual pollution to Big Lake and Nookachamps Creek, protection of critical areas and conversion of 
natural resource zoned lands. 
 
We urge you to direct PDS to adopt Ecology's additional protections from the 2024 State Stormwater 
Management Manual, in particular, the requirement to evaluate stormwater effects on water quality 
within one mile of a proposed development, rather than the current limit of 200'/300'. The County has 
corrected the language so that future updates of the State Stormwater Management Manual will be 
adopted; however, actions suggested in the Manual needs to be added to the development regulations 
to provide actual protection, such as with downstream water quality issues.  
 
We ask you to instruct PDS to review and adopt the verified and replicable methodology of the historic 
and valuable stream data and best available science compiled by Skagit Cattlemen's Association and 
others. These reports were used to establish best management practices for riparian buffers on 
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Agricultural - Natural Resource Lands (Ag-NRL) that ensure protection of riparian areas, guarantees no 
loss of function and is applicable to Fish and Wildlife Habitat Conservation Areas (FWHCA) and the 
conservation of riparian areas, including other critical areas. Please see comments by Randy Good on 
this topic with references. 
 
Other suggested revisions. 
Please add more details about stormwater pollution prevention plans (SWPPP) that are required during 
infrastructure installation and construction.  
 
On page 50, (3) Surface Water Source Limited (SWSL) Stream Mitigation Protection, (b) If a project is 
located within 1/2 mile of any of the streams identified in Subsection (3)(dc) of this Section as SWSL 
onsite stormwater dispersion or infiltration will be required using BMP designs specified by SCC 14.32. 
Nookachamps Creek and 9 others are SWSLs. Big Lake empties into Nookachamps Creek, the first major 
tributary on the Skagit River and habitat for migrating salmon and forage fish. 
 
The new chapters in the 2025 Skagit County Comprehensive Plan update, including Climate Change, 
may need additional supporting codes that help implement the new chapters.  
 
Minor organizational and administrative changes in SCC 14.24.010. 
At 14.24.240 Wetland performance-based buffer alternatives and mitigation standards.(5)(c), please use 
the complete title of Department of Ecology's WA State Stormwater Management Manual and provide a 
citation and/or link to the most current publication. A reader might wonder if there is a Skagit Stormwater 
Management Manual because of the incomplete title. 
 
In the introduction, we see that RCW 36.70A.030(6), a reference to "Agricultural land" definition, has 
been removed. We assume this was included in error in the 2nd draft revision process.   
 
Also in 14.24.010 Introduction (1)(b). We suggest adding "health" to the sentence at "...human health and 
safety".  
 
Additional questions. 
Are the changes to the exemptions of various wetland categories coming from changes in the 
Department of Ecology's suggested changes to sizes for each wetland category or from other 
requirements? 
 
Is there a PDS and Public Works Administrative Manual available (hardcopy or digital) that contains 
standard operating procedures and best management practices? Has such administrative manual been 
updated? Does it receive public review before its update(s)? We note the new and added responsibilities 
assigned to the PDS Director in this update which seem to require broad knowledge and experience to 
implement. A best practices and procedures manual would be critical to the Director's decision making 
and success. 
 
Do the changes proposed to the CAO improve the retention of CAOs and protect their functions?  
 
How will we know if the code changes achieve compliance with the GMA prior to the next periodic update 
of the CAO? 
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Thanks again for the opportunity to comments. Should you have questions or need more or different 
information, please contact us.  
 
Ellen Bynum, Executive Director 
Friends of Skagit County 
PO Box 2632 (mailing) 
Mount Vernon, WA 98273-2632 
360-419-0988;  friends@fidalgo.net 
www.friendsofskagitcounty.org 
“A valley needs FRIENDS” 
Since 1994 - Common Goals - Common Ground - Common Good 
DONATE NOW at For Good (formerly Network for Good) 
nfggive.org 
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Robby Eckroth

From: Jan Edelstein <jmeten@comcast.net>
Sent: Friday, November 14, 2025 12:55 PM
To: PDS comments
Cc: 'Jake Koopmans'
Subject: 2025 Critical Areas Ordinance Update - Public Comment
Attachments: CAO Update Public Comment Filed November 14 2025 - Jan Edelstein.pdf

Hello, 
 
I submit the attached public comment and the supporting documentation contained in the following Google 
Shared Drive:  
https://drive.google.com/drive/folders/1f6xRVauE7frGv5En-29YdTPTi5PbbVHY?usp=sharing 
 
Please let me and Jake (e-mail above) know if you have any difficulty accessing the supporting information 
which documents my efforts over the past year to bring this issue, supported by Best Available Science, to the 
decision makers’ attention. 
 
Regards, 
Jan M. Edelstein 
17173 West Big Lake Blvd. 
Mt. Vernon, WA 98274 
208-720-0709 
 

Comment #19
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Jan M. Edelstein 
17173 West Big Lake Boulevard 

Mt. Vernon, WA 98274 
jmeten@comcast.net 

208-720-0709 
 

       November 14, 2025 
 
Skagit County Commissioners 
Via e-mail: pdscomments@co.skagit.wa.us 

Critical Areas Ordinance Update 2025 
Additional Public Comment – Nov. 14, 2025 
 

Dear Commissioners, 
 
As you know, I have submitted “public comment” throughout the Skagit County Critical Areas 
Ordinance (CAO) 2025 Update process.  This submission summarizes my comments over the 
past year and provides additional data to support my prior statements describing Best Available 
Science.   
 
A. I submit the CAO fails to comply with the requirements of the Growth Management Act, 

and fails to be consistent with the Comprehensive Plan, because it fails to protect critical 
areas more than 200’ (300’ in case of wetlands) from the individual and cumulative off-site 
impacts of new subdivisions, land disturbing activities, and other activities which require a 
permit (‘projects’).   

 
1. The functions and values of critical areas more than 200’/300’ from the project 

boundary are simply not protected by the CAO.  The CAO as proposed restricts the 
scope of the Director’s authority to require, and the Applicant’s obligation to provide, a 
Critical Area site report regarding all off-site impacts1  of the proposed project on critical 
areas beyond 200’/300’ feet of the project boundary.    Further, without this 
information, an assessment of the cumulative impacts experienced by a critical area 
from multiple projects are not considered in the County’s land use decision making 
process.   

 
2. The current development regulations as applied by the CAO fail to comply with RCW 

36.70A.020 which requires the County to ensure that public facilities and services 
necessary to support development are adequate to serve the development at project 
occupancy.  The current development regulations do NOT require projects in rural areas 
that might adversely impact critical areas, and especially anadromous fisheries, to 
demonstrate the adequacy of public stormwater management facilities to manage 
stormwater impacts after development of the proposed project.  SCC 14.62.40.  

 
1 Although my focus has been on off-site stormwater impacts, critical areas are to be protected from all off-site 
impacts, including, but not limited to, artificial light at night (ALAN), for which I have provided citations to Best 
Available Science regarding its impact on anadromous fish.  It is only recently recognized  that ALAN can contribute 
to toxic algae blooms.  https://phys.org/news/2025-04-pollution-cyanobacterial-growth-metabolic-
lakes.html#:~:text=Ten%20of%20the%2015%20enclosures,pollution%20in%20lakes%20to%20date. 

mailto:jmeten@comcast.net
mailto:pdscomments@co.skagit.wa.us
https://phys.org/news/2025-04-pollution-cyanobacterial-growth-metabolic-lakes.html#:%7E:text=Ten%2520of%2520the%252015%2520enclosures,pollution%2520in%2520lakes%2520to%2520date
https://phys.org/news/2025-04-pollution-cyanobacterial-growth-metabolic-lakes.html#:%7E:text=Ten%2520of%2520the%252015%2520enclosures,pollution%2520in%2520lakes%2520to%2520date
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3. There is nothing in the CAO ordinance to require public notice of the review and 

permitting of land disturbance or other projects which could affect critical areas as 
required by state law.2 Under Skagit County Code, as interpreted and applied by the 
Planning and Development Services Department, land disturbance permits are listed for 
review process “Type 1 Director Decision Without Notice.”3  “Without Notice” is defined 
in the code to include not only no notice of an application or opportunity for public 
comment before the decision is made, but also that, once the decision is made, there is 
no public notice required of the issuance of said permit or for what activity the permit 
was granted. This is contrary to RCW 36.70B.020 which defines project permits for 
which “notice” is required to include “permits or approvals required by critical areas 
ordinances.”    This situation is documented in the Skagit County Hearing Examiner’s 
records for APL 2026-005  and the resulting appeal to the Superior Court Case No. 25-
200786-29.       

 
B. To complete the PDS ‘public process’ record,  I submit the following written documents I 

have submitted to PDS outside of the formal public comment process for the 2025 Update 
of the Skagit County Critical Areas Ordinance.  These are submitted to further demonstrate 
my efforts to reason with the County on the basis of “Best Available Science.”  I also provide 
documents from the PDS permitting files to support the “Big Lake Case Studies” which I 
assert in this and my earlier filed comments.    
 
The following are submitted separately to pdscomments@co.skagit.wa.us via a shared link 
to Goggle drive.   

 
1. December 10, 2024:  E-mail to PDS and consultant “to bring to your attention the failure 

of the Skagit County Ordinances to protect Critical Areas from new stormwater runoff”. 
 

2. Dec. 17, 2024:  Written version of my oral presentation to the Board of County 
Commissioners (BOCC) at its general public comment period on December 17, 2024. 
 

3. May 8, 2025: E-mail submitted to Planning and Development Services (PDS) to answer 
the question asked of me at the end of the hearing by Planning Commissioner Susan 
Day.  
 

4. June 15, 2025:  Written submission supporting oral presentation to BOCC on June 16, 
2025, addressing permit procedure, lack of review for public stormwater infrastructure  
for new projects that affect critical areas, lack of review for off-site impacts on critical 
areas, including impact of Artificial Light at Night and viewshed.   
 

5. July 15, 2025: E-mail to PDS staff asking them to explain what appears to this writer to 
be an arbitrary limitation, unsupported by best available science, on the scope of critical 
area review (only review impacts on critical areas within 200 or 300’ of the new project 

 
2 See RCW 36.70B.110, 130, and 140 requiring notice of various elements of review for “project permits” to the 
public and/or “parties of record.”    Described more fully in Comment submitted July 22, 2025.  
3 SCC 14.06.150 Tables 1 and 2 

mailto:pdscomments@co.skagit.wa.us
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boundary).   This e-mail was sent to prepare for submitting comments to BOCC on July, 
20, 2025, in advance of the July 28, 2025 public hearing.  No response received. 
 

6. September 15, 2025: E-mail to Director and Staff of PDS attempting to obtain an 
explanation of the reasoning for the staff recommendations to maintain the limitation 
of critical area review for new development to critical areas or their buffers within 200’ 
(300’ for wetlands) of the project boundary.   No response received. 
 

7. October 6, 2025:  Power point presentation presented to the BOCC at its general public 
comment period on October 6, 2025.   NOTE TO JAN-NOT YET SAVED. 
 

8. October 25, 2025:  E-mail to a PDS staff member reminding them of the Department of 
Ecology advocacy for local development codes that require review of stormwater 
impacts “up to one mile” downstream from the new project.  Includes excerpts from  
from Department of Ecology’s 2024 Stormwater Management Manual for Western 
Washington, which are attached.  No response received. 
 

9. October 28, 2025:  E-mail to a PDS staff member inquiring as to which provision in the 
Skagit County Code he referred when he told the Commissions during the 2025 Critical 
Ordinance Update work session that day that County code requires a new project 
Applicant to provide information regarding the impact of stormwater pollutant 
discharge on the water quality of the receiving water body.   No response received.  
 

10. November 4: 2025:  Written version of my oral presentation to the BOCC at its general 
public comment period on November 4, 2025,  
 

11. Excerpts from Department of Ecology 2024 Stormwater Management Manual for 
Western Washington, pages 149 – 154.  
 

12. To supplement the Big Lake Case Studies cited throughout my comments:   
 

a. PL07-0465:  Excerpts from the Planning and Development Services Department 
(PDS) record showing SEPA DNS issued with no review of off-site impacts of 
Overlook Crest development on Big Lake, a critical area anadromous fishery 
approximately 300 from the closed point of the project.    

b. PL22-0528: Excerpts from the PDS record.   This is a shoreline use permit 
application to expand to 42” an existing public shoreline discharge pipe to Big 
Lake to accommodate the impact of new stormwater discharge to Big Lake, a 
critical area for anadromous fish, from 18+acres of proposed new impervious 
area for a residential development on the hillside above Big Lake.    

i. Skagit County Ordinance 20030012 (Excerpt attached; Pages 1-8 History 
of Special Provisions to protect Big Lake from Overlook residential 
development)  

ii. 2010  Overlook Crest SEPA Checklist 
iii. Critical Areas Checklist.  
iv. Applicant’s Wildlife Habitat report.  
v. SEPA Threshold Determination 
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vi. Appellants Brief in Appeal to BOCC of Hearing Examiner approval. 
vii. PDS reply Brief.    
viii. BOCC R20240241 remanding permit approval for testimony on 

impact of the “totality” of the proposed Overlook Crest project’s 
stormwater on Big Lake, the receiving critical area body of water.    

c. BP21-0785 
i. Checklists and Threshold Determination 
ii. Initial Opinion of Dr. Richard Horner dated May 12, 2025 on the “no-

notice” revisions to 2013 plat and its prior engineering,  concluding that 
Overlook Crest LLC’s revised 2025 Stormwater Site Plan will send 
pollution and degradation to Big Lake..  [Dr. Horner’s November, 2024 
report on the state of Big Lake and potential adverse impact of 2013 
approved subdivision plan with its 2024 engineering and stormwater 
plan, is already a part of the record.] 
 

13. Errata:  Correction to placement of quotation marks in various documents quoting 
Department of Ecology’s acknowledgement that even if all ‘Best Management Practices” 
contained in its Stormwater Manual are used, some degradation of receiving waters will 
continue, and “some beneficial uses will continue to be impaired or lost due to new 
development.”4   
 

Thank you for again considering these comments and submissions of “best available science” as 
reflected in the references to Department of Ecology statements, the County’s “Best Available 
Science” review by FASET, and the Big Lake case studies.  
 
       Very truly yours, 
       Jan M. Edelstein 
       Jan M. Edelstein 
 

 
4 The following is the complete quote from pdf page 60, 2024 SMMWW Manual. 

 
The engineered stormwater conveyance, treatment, and detention systems advocated by this 
and other stormwater manuals can reduce the impacts from development to water quality and 
hydrology. However, they cannot replicate the natural hydrologic functions of the natural 
watershed that existed before development, nor can they remove enough pollutants to 
replicate the water quality of pre-development conditions. Ecology understands that despite 
the application of appropriate practices and technologies identified in this manual, some 
degradation of urban and suburban receiving waters will continue, and some beneficial uses 
will continue to be impaired or lost due to new development. This is because land 
development, as practiced today, is incompatible with the achievement of sustainable 
ecosystems. Unless development methods are adopted that cause significantly less disruption 
of the hydrologic cycle, the cycle of new development followed by beneficial use impairments 
will continue.  
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Robby Eckroth

From: Sophia Steele Conley <ssteele@wspa.org>
Sent: Friday, November 14, 2025 2:18 PM
To: PDS comments
Cc: Jessica Spiegel
Subject: Skagit County 2025 Critical Areas Ordinance Update
Attachments: WSPA Comment Letter on Skagit Third Draft Critical Areas Ordinance Final.pdf

Good afternoon,  
 
On behalf of the Western States Petroleum Association (WSPA) we appreciate the opportunity to 
comment on the third version of the Critical Areas Ordinance. Please see the attached comment letter. 
We are more than happy to be a resource for you and your team as you move forward in this process. If 
you have any questions regarding our comments, please don’t hesitate to reach out.  
 
Thank you,  
 
Sophia Steele Conley 

Sr. Manager, Northwest Region  

 
 
C: 425.890.9723 
O 360.352.4516 
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Sophia Steele  
Senior Manager, NW Region  
 

November 14, 2025 

Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA 98273 
pdscomments@co.skagit.wa.us 

Re: Skagit County 2025 Critical Areas Ordinance Update 

The Western States Petroleum Association (“WSPA”) appreciates the opportunity to 
provide comments on Skagit County’s third draft update to Chapter 14.24 of the Skagit 
County Code (“SCC”), the Critical Areas Ordinance (“CAO”). As noted in our May 8, 
2025 letter, WSPA is a non-profit trade association representing companies that provide 
energy needed for Washington’s transportation, including renewable diesel and other 
low-carbon fuels, electric vehicle charging infrastructure, carbon management, and 
traditional petroleum products that remain essential to the state’s energy mix. WSPA 
members own and operate major facilities in Skagit County including Marathon 
Petroleum Corporation and HF Sinclair Corporation that are already subject to rigorous 
federal and state regulation and oversight.  

In addition to the comments in our May 8, 2025 letter, WSPA offers the following 
comments on the County’s third draft COA. WSPA shares the County’s goals to protect 
critical areas and believes the below-requested clarifications provide a more 
administrable path for the County, developers, and businesses operating in Skagit 
County, consistent with best available science and applicable state and federal laws. 

1. Remove seawater intrusion areas from the list of Category I CARAs, 
because these areas are already regulated by SCC 14.24.380. 

Because seawater intrusion areas are already subject to more specific protections in 
SCC 14.24.380, WSPA requests the County exclude these areas from the generic 
critical aquifer recharge area (“CARA”) provisions, or, alternatively, require site‑specific 
hydrogeologic delineation and limit CARA obligations to those necessary to protect 
groundwater quality. 

The third draft COA adds that “areas identified by the County as potential or existing 
sea water intrusion areas” will be treated as a “Category I” critical aquifer recharge area. 
SCC 14.24.380, in turn, defines “seawater intrusion areas” to includes all areas within 
one-half mile of a marine shoreline and the entirety of Guemes, Sinclair, Cypress, and 
Vendovi Islands, regardless of a demonstrated hydraulic connection between saline 
waters and an aquifer. Designation of these areas as Category I CARAs layers on 
significant additional review by subjecting these areas to CARA baseline, site 
assessment, and mitigation/protection plan requirements that are not specifically 
tailored to risks presented by potential seawater intrusion.  
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By contrast, the COA’s existing seawater intrusion provisions in SCC 14.24.380 directly 
address these risks through robust application requirements, development standards, 
sampling requirements, and denial/mitigation pathways. These standards reflect state 
chloride-based standards and ensure any new well or development in a seawater 
intrusion area undergoes careful review in order to better protect aquifers and 
groundwater. For this reason, WSPA believes layering on CARA protections is 
unnecessary, confusing for applicants, and could potentially lead to duplicative, 
conflicting or inconsistent requirements. 

Alternatively, if the County requires seawater intrusion areas to be regulated both by 
SCC 14.24.380 and the CARA provisions, WSPA requests limiting application of CARA 
provisions to “areas near marine waters where aquifers may be subject to saltwater 
intrusion”—consistent with state regulations. See WAC 365-190-100(4)(b)(iv). To 
ensure that such designation is based on best available science (see RCW 
36.70A.172), the designation should consider tidal influence, saline gradients, chloride 
concentration levels in nearby wells, water elevation, and hydrogeologic discontinuity—
and not simply geographic proximity to the coastline. 

Likewise, to avoid overbroad regulation, WSPA recommends edits to SCC 
14.24.310(1)(c), which now subjects a whole project to Category I scrutiny where “any 
portion” of a parcel area is within a Category I CARA. While this can be appropriate in 
concept, it should be coupled with clear pathways for risk-based differentiation, sub-
parcel delineation, and an exemption where credible data shows that the development 
does not pose a negative impact to a CARA on the parcel—for example, due to 
hydraulic separation. 

2. Specify objective parameters for Director’s authority to modify standards 
and require additional protective measures.   

Several critical aquifer recharge area provisions confer expansive discretionary 
authority without objective criteria, which can create uncertainty and a risk of ad hoc 
conditions, especially for facilities already subject to stringent state and federal controls. 

For example, the CARA standards provide the Director/Health Officer unbounded 
authority to require any “additional protective measures” to protect public health or 
safety (SCC 14.24.320(2)(f), (3)(d)), “apply standards deemed necessary to mitigate 
any negative impacts that may be associated with the proposed development” (SCC 
14.24.320(4)), and require best management practices which meet the requirements of 
any “other applicable requirement established by the Director” (SCC 14.24.320(5)(b)).  

 
Further, the CARA site assessment requirements state broadly that “reporting 
requirements for a particular project can be modified, at the discretion of the Director, if 
it is determined that the preparation of a site assessment is not likely to provide 
additional information that will aid in the assessment of likely impacts to groundwater 
quality or quantity.” And finally, the CARA protection plan provision allows the Director 
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to impose any “additional required corrective actions where such measures are 
necessary to protect groundwater resources or human health” (SCC 14.24.340)(1)(c)).  

 
These provisions should be framed with objective criteria to provide predictability and 
avoid incongruent expectations across similar projects.1 To protect due process and 
ensure consistent application, WSPA recommends the County:  

• Define objective triggers for supplemental measures (e.g., specific risk profiles, 
monitoring exceedances, or failure of baseline BMPs). 

• Cross-reference applicable state/federal standards (e.g., AKART obligations 
under state water quality law) and require findings that local measures are 
necessary to address a discrete gap not covered by existing programs. 

• Require written findings tied to best available science and the record for any non-
standard condition. 

3. Remove new language that allows reopening settled approvals. 

There are several new provisions in the draft COA that impact existing uses and 
developments that were previously approved through established County development 
review. Of these, SCC 14.24.100(3) is the most concerning. As revised, this provision 
would allow reopening critical areas review even after approval—and even after 
property transfer—based on new information or changed site conditions, with no time 
limitation. This is extremely open ended, especially because new information is 
constantly being made available.  

Previously, reopening was limited to cases of applicant misinformation. WSPA believes 
this prior limit more appropriately adheres to Washington’s vested rights doctrine and 
due process principles, which counsel against indefinite reopening of settled approvals 
absent very limited circumstances (like fraud and misinformation) and clear 
procedures.2 And, there is always an opportunity for additional or new review at the time 

 
1 Washington courts have deemed ordinances that lack clear, objective criteria to be unconstitutionally 
vague. See Anderson v. City of Issaquah, 70 Wn. App. 64, 75, 851 P.2d 744 (1993) (“purpose of the void for 
vagueness doctrine is to limit arbitrary and discretionary enforcements of the law”); Burien Bark Supply v. 
King County, 106 Wn.2d 868, 871, 725 P.2d 994 (1986) (rejecting general, subjective performance standards 
and finding “citizen[s] should not be subjected to ad hoc interpretations of the law by county officials”). 
2 In Washington, there is a “strong policy favoring administrative finality in land use decisions.” See generally 
Samuel’s Furniture, Inc. v. Ecology, 147 Wn.2d 440 458, 54 P.3d 1194 (2002) (citation omitted). Accordingly, 
vesting “fixes” the rules that govern land development, regardless of later changes in zoning or other land use 
regulations, and “is based upon constitutional principles of fairness and due process, acknowledging that 
development rights are valuable and protected property interests.” Weyerhaeuser v. Pierce Cnty., 95 Wn. 
App. 883, 891, 976 P.2d 1279 (1999) (citing Friends of the Law v. King County, 123 Wn.2d 518, 522, 869 P.2d 
1056 (1994); West Main Assocs. v. City of Bellevue, 106 Wn.2d 47, 50-51, 720 P.2d 782 (1986), abrogated on 
other grounds by Yim v. City of Seattle, 194 Wn.2d 682, 451 P.3d 694 (2019). By contrast, reopening or 
modifying finalized permits or approvals indefinitely without a clear procedural framework raises due 
process concerns and undermines the vested rights doctrine. 
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of new/expanded development. For this reason, WSPA requests rejecting the edits to 
SCC 14.24.100 that would also allow reopening critical area review if “site conditions 
have changed, or if new information is available.”  

Alternatively, WSPA recommends: 

• Limiting post-approval reopening to material misrepresentations by the applicant, 
fraud, or significant, demonstrable site changes that create an imminent risk to 
public health or critical area functions not reasonably foreseeable at the time of 
approval, and imposing a reasonable time limit.  

• Requiring a formal process with notice, opportunity to respond, and written findings 
tied to best available science.  

• Clarifying that previously issued permits and approvals remain governed by 
regulations in effect at the time of the original building permit application, consistent 
with state law.  

 
The draft COA also makes changes to recognized buffers. For wetlands, the draft would 
disregard previously recorded buffers unless they meet a new “50% width plus 
vegetation” threshold, otherwise applying current widths. See SCC 14.24.230(5). The 
draft contains similar provisions for Fish and Wildlife Habitat Conservation Areas. See 
SCC 14.24.530(3). This risks retroactive imposition of current standards on previously 
approved buffers without a clear scientific showing of deficiency at the site and raises 
vested rights concerns. WSPA recommends the County: 

• Continue to honor previously recorded buffers approved under prior code unless 
a site-specific, science-based determination shows that the buffer cannot perform 
intended functions and values under existing conditions. 

• Provide a corrective pathway limited to documented functional deficiencies, with 
proportional, site-specific adjustments based on best available science and a 
defined set of criteria. 

 
4. Restore reasonable use exception as a limited path for seeking relief from 

standards.  

Under the revised draft COA, the reasonable use exception is now limited to single-
family residential (SCC 14.24.140).  Restricting reasonable use exceptions to single-
family residences forecloses a critical administrative relief mechanism for other property 
types, including long-standing industrial facilities. WSPA recommends restoring this 
option for non-residential uses under limited circumstances that: 

• Requires mitigation sequencing and best available science;  
• Focuses on demonstrable site-specific hardship not of the owner’s making; and 
• Ensures no net loss of critical area functions and values through tailored, 

objective conditions. 
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This calibrated pathway avoids limiting complex industrial uses to the variance path, 
which only addresses relief from dimensional standards (see SCC 14.24.150). 

Conclusion  
WSPA appreciates the County’s continued work on this important update and the 
opportunity to remain engaged throughout the process. We respectfully request the 
revisions outlined above to ensure the CAO remains clear, administrable, and aligned 
with best available science and established legal frameworks. These adjustments will 
help maintain strong environmental protections while providing predictable, workable 
pathways for facilities and projects that operate under stringent state and federal 
oversight. We look forward to continued collaboration with Skagit County as this update 
moves forward. 
 
If you have any questions regarding our comments, please contact me directly at (360) 
352-4516 or via email at ssteele@wspa.org. 

Sincerely, 

 

CC: Jessica Spiegel, Vice President NW Region  

 


